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INVITATION TO TENDER

TENDER NO: CGS/SCM/EDU/OT/21-22/08
FOR: PROPOSED CONSTRUCTION OF ECDE BLOCK AT
MAHERO PRIMARY SCHOOL

The County Government of Siaya (CGS) invites sealed tenders for the consi@&©@DE block at Mahero primary
school.Tendering will be conducted under open National competitive method using a sf@arethtender document.
Tendering is open tall qualified and interested Tenderers. This is a County Specific Procurement reserved for
residents of Siaya County

Qualified and interested candidates may view, inspect and obtain complete tender dotemehisharge from the
CGS websitewww.siaya.go.keand the Public Procurement Information Pomaiv.tenders.go.Re Tenderers who
download the tender document should farsvtheir particulars immediately supplies@iaya.go.keto facilitate any

further clarification or addendum.

Prices quoted should be net inclusive of all taxes and delivery costs, must be expressed &hikieggaand shall
remain valid for a period of 98 days from the closing/opening date of the tender. Tenders must be accompanied
Tender Security amounting to KenyaShillings Fifty Thousand(Kshs.50,00Q in the form of a guarantee acceptable
under he Public Procurement and Asset Disposal Act, 2015 and The Public Procurement and Asset Disp
Regulations, 2020, payable to the County Secretary, CGS

The Tenderer shall chronologically serialEginateall pages of the tender documents submitted
Conpleted tender documents are to be enclosed in plain sealed envelopes, clearly marked with the tender identific
number and name and be deposited in the Tender Box provided at the main entide&Of USONGA SUB-
COUNTY OFFICES within Siaya Town or baddressed and posted to:

The County Secretary

County Government of Siaya
P.O. Box 803 40600
SIAYA

so as to be receivamh or before 30" November, 2021 at 12.00 noon

In addition, tendererSHALL respond to the tenders through tR#1S Supplier portal, by the deadline indicated
above inorder to be eligible for award.

Tenders will be opened immediately thereafter in the presence of the tenderers representatives who choose to at
the Alego Usonga SubCounty Offices.

Late tenderswill be rejected

Director, Supply Chain Management
For: COUNTY SECRETARY

Date: 19" November, 2021


http://www.siaya.go.ke/
http://www.tenders.go.ke/
mailto:procurement@siaya.go.ke

PART 1- TENDERING PROCEDURES
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2.1

2.2

2.3

2.4

3.1

3.2

3.3

SECTION I: INSTRUCTIONS TO TENDERERS

GeneralProvisions

Scopeof Tender

TheProcuringEntity asdefined in the Appendixto Conditionsof Contractinvitestenderdor Works Contractas
described in the tender documents. The name, identification, and number of lots (contracts) of this Tender
Documentrespecified in the TDS.

Fraud and Corruption

TheProcuringEntity requirescompliancewith the provisionsof the PublicProcuremenandAssetDisposalAct,
2015, Section 62 “Declaration not to engage in corruption”. The tender submitted by a person shall include a
declaratiorthatthepersorshallnotengagen anycorruptor fraudulenpracticeandadeclaratiorthattheperson or
hisorhersub-contractorarenotdebarredromparticipatingn publicprocuremenproceedings.

TheProcuringEntity requirescompliancewith the provisionsof the CompetitionAct 2010,regardingcollusive
practicesin contracting. Any tenderer found to have engaged in collusive conduct shall be disqualified and
criminaland/orcivil sanctionsnaybeimposedTo thiseffect, Tendershallberequiredto completeandsignthe
“Certificate of IndependentendeDetermination” annexedo theFormof Tender.

Unfair Competitive AdvantageFairness and transparency in the tender process require that the firms or their
Affiliates competing for a specific assignment do not derive a competitive advantage from having provided
consultingserviceselatedto this tender.To thatend,the ProcuringEntity shallindicatein the Data Sheetand
makeavailableto all the firms togethemwith this tenderdocumentll informationthatwould in thatrespecgive
suchfirm anyunfaircompetitiveadvantagevercompetindirms.

Unfair Competitive Advantagerairness and transparency in the tender process require that the Rineis or
Affiliates competing for a specific assignment do not derive a competitive advantage from having provided
consultingserviceselatedo thistendebeingtenderedor. TheProcuringentity shallindicatein the TDS firms (if

any) that provided consultingservicesfor the contractbeing tenderedfor. The ProcuringEntity shall check

whether the owners or controllers of the Tenderer are same as those that provided consulting services. The
ProcuringEntity shall,uponrequestmakeavailableto anytendereinformationthatwould give suchfirm unfair
competitiveadvantagevercompetindirms.

Eligible Tenderers

A Tenderemaybea firm thatis a privateentity, a stateownedenterpriseor institutionsubjectto ITT 3.7 or any
combinationof suchentitiesin theform of ajoint venture(JV) underanexistingagreemenor with theintentto
enterinto suchanagreemensupportedy aletterof intent. Publicemployeesandtheir closerelatives(spouses,
children, brothers, sisters and uncles and aunts) arenoteligible to participatein thetender.n the caseof ajoint
venture all membersshallbe jointly andseverallyliable for the executionof the entire Contractin accordance
with the Contract terms. The JV shall nominate a Representative who shathbaagthority to conduct all
businesgor andonbehalfof anyandall themember®ftheJV duringthetenderingorocessind,in theeventhe JV
isawardedheContractduringcontractexecutionThemaximumnumberof JV membershallbespecified inthe
TDS.

PublicOfficers of theProcuringentity, their SpousesChild, ParentBrothersor Sister.Child, ParentBrother or

Sisterof a Spousetheirbusinessssociatesr agentsandfirms/organizations in whichtheyhavea substantial or
controllinginterestshallnotbeeligible to tenderor beawardeda contract PublicOfficers arealsonotallowed to

participaten anyprocuremenproceedings.

A Tenderer shall not have a conflict of interest. Any tenderer found to have a conflict of interest shall be
disqualified. A tenderemaybeconsideredo haveaconflict of interestfor thepurposeof thistenderingorocess, if
thetenderer:

a) Directlyorindirectlycontrolsjscontrolledbyorisundercommorcontrolwith anothetendereror
b) Receive®srhasreceivedanydirectorindirectsubsidyfromanothetendereror
c¢) Hasthesamdegalrepresentativasanothetendereror

d) Hasarelationshipwith anothetendererdirectlyorthroughcommorthird partiesthatputsit in apositionto
influence the tenderof anothertendereror influence the decisionsof the ProcuringEntity regardingthis
tenderingporocessor



3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.11

e) Any of its affiliates participatecasaconsultantn the preparatiorof thedesignor technicakpecifications of
theworksthatarethesubjecofthetenderpr

f)  anyof its affiliates hasbeenhired (or is proposedo be hired) by the ProcuringEntity asEngineerfor the
Contracimplementationor

g) Wouldbe providing goods, works, or n@onsulting services resulting from or directly related to consulting
services for the preparation or implementation of the contract specified in this TenderDocumenbr

h) Hasaclosebusinessrfamily relationshipwvith aprofessionastaffoftheProcuringentitywho:

i) aredirectlyorindirectlyinvolvedin thepreparatiorof theTenderdocumenbr specifications of the
Contractand/oitheTendelevaluatiorproces®f suchcontractpr

ii) would be involved in thémplementation or supervision of such Contract unless the conflict
stemmingrom suchrelationshiphasbeenresolvedn a manneracceptabléo the ProcuringEntity
throughouthetenderingorocessindexecutiorof theContract.

Atendereshallnotbeinvolvedin corrupt,coercive pbstructivecollusiveor fraudulenfpractice A tenderethat is
provenohavebeerinvolvedanyoftheseracticeshallbeautomaticallydisqualified.

A Tenderer (either individually or as a JV member) shall not participate in more thareonder.except for
permittedalternativetendersThis includesparticipationasa subcontractoin otherTendersSuchparticipation
shallresultin thedisqualification of all Tendersn whichthefirm is involved.A firm thatis notatendereior aJVv

member may participate as a subcontractor in more than one tender. Members of a joint venture may not also
make an individual tender, be a subcontractor separate tender or be part of another joint venture for the
purposesfthesamerlender.

A Tenderemayhavethe nationalityof anycountry,subjectto therestrictionspursuanto ITT 3.9Tenderer shall

be deemedo havethe nationalityof a countryif the Tenderelis constitutedjncorporatedor registeredn and
operates in conformity with the provisions of the laws of that country, as evidenced by its articles of incorporation
(or equivalendocument®f constitutionor associationandits registraton documentsasthecase maye. This
criterionalsoshallapplyto thedeterminatiorof the nationalityof proposedubcontractorsr sub consultant$or
anypartoftheContracincludingrelatedServices.

Tenderer that has been debarred from participating in public procurement shall be ineligible to tender or be
awarded a contract. The list of debarred firms and individuals is available from the website of PPRA
www.ppra.go.ke.

Tenderers that are stad@ned enterprises or institutions may be eligible to compete and be awarded a
Contract(s) only if they are accredited by PPRA to be (i) a legal public entity of the state Government and/or
public administration(ii) financially autonomousndnot receivingany significant subsidiesr budgetsupport

from anypublic entity or Governmentand(iii) operatingundercommercialaw andvestedwith legalrightsand
liabilities similar to any commercialenterpriseo enableit competewith firms in the privatesectoron anequal

basis.

Firmsandindividualsmaybe ineligible if their countriesof origin (a) asa matterof law or official regulations,

Kenya prohibits commercial relations with that country, or (b) by an acbmpliance with a decision of the
United NationsSecurityCounciltakenunderChaptetVIl of the Charterof the United Nations,Kenyaprohibits

any import of goods or contracting of works or services from that country, or any payments to any country,
persa,orentityin thatcountry Atendereshallprovidesuchdocumentargvidencef eligibility satisfactoryo the
Procuringentity,astheProcuringentity shallreasonablyequest.

Foreign tenderers are required to source at least forty (40%) percémirotontract inputs (in supplies,
subcontractandlabor)from nationalsuppliersandcontractorsTothisend,aforeigntendereshallprovidein its
tender documentary evidence that this requirement is met. Foreign tenderers not meetiitgrtbis will be
automaticallydisqualified. Informationrequiredto enablethe ProcuringEntity determinef this conditionis met
shall be providedin for this purposeis be providedin “SECTION 111 - EVALUATION AND QUALIFICATION
CRITERIA, Item 9.

Pursuanto theeligibility requirementsf ITT 4.10,atenderis considerediforeigntendererif thetendereis not
registeredn Kenyaor if thetendereiis registeredn Kenyaandhaslessthan51 percentownershipby Kenyan
Citizens JVsareconsideredisforeigntenderersf theindividual memberfirms arenotregisteredn Kenyaor if
registeredn Kenyaandhavelessthan51 percenbwnershipby Kenyancitizens.TheJV shallnot subcontract to
foreignfirms morethanlOpercenbfthecontraciprice,excludingprovisionalsums.
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3.12

3.13

3.14

4.1

4.2

51

5.2

5.3

54

6.1

The National Construction Authority Act of Kenya requires that all local and foreign contractegidiered
with the NationalConstructiorAuthority andbeissuedwith a RegistratiorCertificate beforetheycanundertake
any constructionworksin Kenya.Registrationshall not be a conditionfor tender,but it shallbe a conditionof
contractawardandsignatureA selectedenderershall be given opportunityto registerbeforesuchawardand
signatureof contract.Application for registrationwith National ConstructionAuthority may be accessedrom
thewebsitenww.nca.go.ke.

The Competition Act of Kenya requires that firms wishing to tender as Joint Ventureundertakings which may
prevent, distort or lessen competition in provision of services are prohibited unless they are exempt in accordance
with the provisions of Section 25 of tRmmpetitionAct, 2010 JVs will be required to seek for exemption from

the GmpetitionAuthority. Exemptiorshallnotbeaconditionfor tenderputit shallbeaconditionof contraceward

and signature. A JV tenderer shall be given opportunity to seek such exemption as a condition of award and
signaturef contractApplicationfor exemptiorfromtheCompetitiorAuthority of Kenyamaybeaccessefiom the
websitevww.cak.go.ke

A Kenyan tenderer shall provide evidence of having fulfilled his/her tax obligations by producing a valid tax
clearanceertificate ortaxexemptioreertificate issuedy theKenyaRevenuduthority.

Eligible Goods,Equipment, and Services

Goods, equipment and services to be supplied under the Contract may have their origin in any country that is not
eligible undedTT 3.9. At the Procuring Entity's request, Tenderers may be required to provide evidence of the
origin of Goods, equipment and services.

Any goods, works and production processes with characteristics that have been declared by the relevant national
environmental protection agency or by other competent authority as harmful to human beings and to the
environment shall not be eligible for procurement.

Tenderer'sResponsibilities

The tenderer shall bear all costs associated with the preparation and subwfidsgher tender, and the
Procuring Entity will in no case be responsible or liable for those costs.

The tenderer, at the tenderer's own responsibility and risk, is encouraged to visit and examine the Site of the
Works and its surroundings, and obtain iaformation that may be necessary for preparing the tender and
entering into a contract for construction of the Works. The costs of visiting the Site shall be at the tenderer's own
expense.

The Tenderer and any of its personnel or agents will be graaetadgsion by the Procuring Entity to enter upon

its premises and lands for the purpose of such visit. The Tenderer shall indemnify the Procuring Entity against
all liability arising from death or personal injury, loss of or damage to property, and anjosties and expenses
incurred as a result of the inspection.

The tenderer shall provide in the Form of Tender and Qualification Information, a preliminary description of the
proposed work method and schedule, including charts, as necessary or required.

Contentsof TenderDocuments

Sectionof TenderDocument

The tender document consists of Parts 1, 2, and 3, which includes all the sections specified below,and which
shouldbereadn conjunctionwithanyAddendassuedn accordancwith ITT 8.

PART 1 Tendering Procedures

i) Section - Instructiondo Tenderer§ITT)

i) Sectiorl - TendeDataShee{TDS)

iii) Sectionll - EvaluatiorandQualification Criteria
iv) SectionV -Tendering-orms
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6.2

6.3

7.1

8.1

8.2

8.3

8.4

9.1

PART 2 Works Requirements

i) SectiorV - Drawings

ii) SectiorVI - Specifications

iii) SectiorVIl - Bills of Quantities

PART 3 Conditions of Contract and Contract Forms
i) SectiorVIll - GeneralConditionsof Contrac{GCC)
i) Section X - SpecialConditionsof Contrac{SC)

iii) SectionX - ContracForms

Thelnvitationto TendeDocument (TT) issueddy theProcuringentityis notpartof theContracdocuments.

Unlessobtaineddirectlyfrom theProcuringEntity, the ProcuringEntity is notresponsibldéor thecompleteness of

the Tenderdocumentyesponse$o requestdor clarification, the minutesof the preTendermeeting(if any),or
Addenda to th&@enderdocument in accordance with ITT 8. In case of any contradiction, documents obtained
directlyfromtheProcuringentity shallprevail.

The Tenderer is expected to examine all instructions, forms, terms, and specifications in the TenderDocument
and to furnish with it§ enderall information and documentation as is required byTiederdocument.

SiteVisit

TheTendererat the Tenderer'swn responsibilityandrisk, is encouragedo visit andexamineandinspectthe
Siteof theWorksandits surroundingsindobtainall informationthatmaybenecessarfor preparing th&endeiand
enteringntoacontracfor theServicesThecostfvisitingtheSiteshallbeattheTenderer'swn expense.

Pre-TenderMeeting

The Procuring Entity shall specify in theDS if a pretender meeting will be held, when and where. The
ProcuringEntity shallalsospecifyin the TDS if a pre-arrangedpretendessite visit will be heldandwhen.The
Tenderer's designated representative is invited to attendarpreged pretender visit of the site of tharks.
The purposeof the meetingwill beto clarify issuesandto answerquestionoon any matterthatmayberaisedat
thatstage.

The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later than the

periodspecified intheTDS beforethemeeting.

Minutesof the pre- Tendemeetingandthe pre-arrangedretendesitevisit of the site of theworks, if applicable,

including the text of the questions asked by Tenderers and the responses given, together with any responses

prepared after the meeting, will be transmitted promptly to all Tenderers who have acquirBehdee
Documentdnaccordanceith ITT 6.3.Minutesshallnotidentifythesourceofthequestionssked.

TheProcuringentity shallalsopromptlypublishanonymize@no names) Minutesofthepre-Tendemeetingand the
pre-arrangedretendevisit of thesiteof theworksatthewebpageidentified in theTDS. Any modification to the
TendeDocumentshatmaybecomenecessargsaresultof thepre-tendemeetingandthepre-arranged pretender
sitevisit, shallbemadebytheProcuringentity exclusivelythroughtheissueof anAddendunpursuant taTT 8 and
notthroughthe minutesof the pre-Tendemeeting.Nonattendancatthe pre Tendermeetingwill not beacause
for disqualification of aTenderer.

Clarification and amendmentsof TenderDocuments

ATendererequiringanyclarification of theTenderDocumentshallcontacthe ProcuringEntity in writing atthe
ProcuringEntity'saddresspecified in the TDS or raiseits enquiriesduringthe pre Tendermeetingandthe pre-
arrangeretendewisit of thesite of theworksif providedfor in accordancevith ITT 8.4.TheProcuringEntity
will respond in writing to any request for clarification, provided that such request is received no later than the
periodspecified in the TDS prior to the deadlinefor submissiorof tendersThe ProcuringEntity shall forward
copies of its response to all tenderers who have acquireBetiderDocuments in accordance with ITT 6.3,
including a descriptionof the inquiry but without identifying its source If specified in the TDS, the Procuring
Entity shall also promptly publish its response at the web page identified in the TDS. Should the clarification
resultin changego theessentiablementof the TendeDocumentsthe ProcuringEntity shallamendthe Tender
Documentsppropriatelyollowing theprocedur@indedTT 8.4.
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10. Amendmentof TenderingDocument

10.1 At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the Tendering
document by issuing addenda.

10.2 Any addendum issued shall be part of titvedering document and shall be communicated in writing to all who
have obtained the tendering document from the Procuring Entity in accordance with ITT 6.3. The Procuring
Entity shall also promptly publish the addendum on the Procuring Entity's webnpageordance with ITT 8.4,

10.3 To give prospective Tenderers reasonable time in which to take an addendum into account in preparing their
Tenders, the Procuring Entity shall extend, as necessary, the deadline for submission of Tenders, in accordance
with ITT 25.2 below

C. Preparation of Tenders

11. Costof Tendering

11.1 TheTendereshallbearall costsassociateavith the preparatiorandsubmissiorof its Tenderandthe Procuring
Entity shall not be responsible or liable for those costs, regardless of the conduttome of the tendering
process.

12. Languageof Tender

12.1 TheTenderaswell asall correspondencanddocumentselatingto thetenderexchangedby thetendereandthe
ProcuringEntity, shallbe written in the EnglishLanguage Supportingdocumentsandprintedliteraturethatare
part of theTendermay be in another language provided they are accompanied by an accurate and notarized
translatiorof therelevantipassagemto the EnglishLanguagein which casefor purpose®f interpretatiorof the
Tendersuchtranslatiorshallgovern.

13. DocumentsComprising the Tender

13.1 The Tender shall comprise the following:
a) FormofTendepreparednaccordancaithITT 14;
b) SchedulescludingpricedBill of Quantitiescompletednaccordanceith ITT 14andITT 16;
c) TendeiSecurityorTenderSecuringdeclarationjinaccordanceith ITT 21.1;
d) AlternativeTenderif permissiblein accordancwith ITT 15;
€) Authorization: written confirmation authorizing the signatory of the Tenderto commit theTenderer,n
accordancwithITT 22.3;

f)  Qualifications: documentargvidencén accordanceith ITT 19establishingheTenderer'gualifications to
performtheContracif its Tendetisaccepted;

g) Conformity:atechnicaproposainaccordancaithITT 18;
h)  AnyotherdocumentequiredntheTDS.

13.2 In addition to the requirements under ITT 1IT&nderssubmitted by a JV shall include a copy of the Joint
Venture Agreement entered into by all members. Alternatively, a letter of intent to execute &/dointe
Agreement in the event ofsaiccessfullendershall be signed by all members and submitted withTaeder,
togethemith acopyof the proposedgreementThe Tendereshallchronologicallyserializepagesof all tender
documentsubmitted

13.3 TheTendereshallfurnishin the Formof Tenderinformationoncommissiongndgratuities jf any,paidor to be
paidtoagent®ranyotherpartyrelatingtothisTender

14. FormofTenderand Schedules
14.1 TheFormof TenderandSchedulesincludingtheBill of Quantities shallbe preparedusingthe relevantforms
furnishedn SectionlV, Tendering-orms.Theformsmustbecompletedvithoutanyalterationgo thetext,and no

substitutes shall be accepted except as provided under ITT 20.3. All blank spaces shall be filled in with the
informationrequested.

11



15.

151

15.2

15.3

16.

16.1

16.2

16.3

16.4

16.5

16.6

16.7

17.

17.1

Alternative Tenders
Unlessotherwiseaspecified intheTDS, alternativeT endershallnotbeconsidered.

When alternative times for completion are explicitly invited, a statement to that effect will be included in the
TDS, and the method advaluating different alternative times for completion will be described in Section |ll,
Evaluation and Qualification Criteria.

Except as provided under ITT 13.4 below, Tenderers wishing to offer technical alternatives to the requirements
of the Tender Docuamts must first price the Procuring Entity's design as described in the Tender Documents

and shall further provide all information necessary for a complete evaluation of the alternative by the Procuring
Entity, including drawings, design calculations, teichhspecifications, breakdown of prices, and proposed
construction methodology and other relevant details. Only the technical alternatives, if any, of the Tenderer with
the Winning Tender conforming to the basic technical requirements shall be considgredPbocuring Entity.

When specified in the TDS, Tenderers are permitted to submit alternative technical solutions for specified parts

of the Works, and such parts will be identified in the TDS, as will the method for their evaluating, and described

in Secton VII, Works' Requirements.

TenderPricesand Discounts

Thepricesanddiscountgincludinganypricereduction)quotedby theTendereiin the Formof Tenderandin the
Bill of Quantitieshallconformtotherequirementspecified below.

The Tendereshall fill in rates and prices for all items of the Works described in the Bill of Quantities. Items

against which no rate or price is entered by the Tenderer shall be deemed covered by the rates for other items in
the Bill of Quantities and will not be mhfor separately by the Procuring Entity. An item not listed in the priced

Bill of Quantities shall be assumed to be not included in the Tender, and provided that the Tender is determined
substantially responsive notwithstanding this omission, the average of the item quoted by substantially
responsive Tenderers will be added to the Tender price and the equivalent total cost of the Tender so determined
will be used for price comparison.

The price to be quoted in the Form of Tender, in accordanceTiitti4.1, shall be the total price of the Tender,
including any discounts offered.

The Tenderer shall quote any discounts and the methodology for their application in the Form of Tender, in
accordance with ITT 14.1.

It will be specified in the TDS if the raks and prices quoted by the Tenderer are or are not subject to adjustment
duringthe performancef the Contractin accordancevith theprovisionsof the Conditionsof Contractexceptn
casesvherethe contractis subjectto fluctuations andadjustmentsnot fixed price.In suchacasethe Tenderer
shallfurnish the indicesandweightingsfor the price adjustmenformulaein the Scheduleof AdjustmentData
andtheProcuringentity mayrequiretheTenderetojustify its proposedndicesandweightings.

Where tenders are being invited for individual lots (contractsjor any combination of lots (packages),
tenderers wishing to offer discounts for the award of more than one Contract shall specify in their Tender the
price reductions applicable to eachckage, or alternatively, to individual Contracts within theckage.
Discountsshall be submitted in accordance with ITT 16.4, provided the Tenders for all lots (contracts) are opened
at the same time.

All duties, taxes, and other levies payable by thet@ator under the Contract, or for any other cause, as of the
date 30 days prior to the deadline for submission of Tenders, shall be included in the rates and prices and the
total Tender Price submitted by the Tenderer.

Currenciesof Tenderand Payment
Tenderershallquoteentirelyin KenyaShillings.TheunitratesandthepricesshallbequotedbytheTenderemn the
Bill of Quantitiesgentirelyin Kenyashillings.A Tendereexpectingto incur expendituren othercurrencies for

inputsto theWorkssuppliedfrom outsideKenyashalldeviceownwaysof gettingforeigncurrencyto meet those
expenditures.

12



18. DocumentsComprising the TechnicalProposal

18.1 TheTenderershall furnish a technicalproposalincluding a statemenbf work methodsgquipmentpersonnel,
schedulandanyotherinformationasstipulatedn SectionV, Tendetf~ormsjn sufficient detailtodemonstrate the
adequacyftheTenderer'proposato meethework'srequirementandthecompletiortime.

19. DocumentsEstablishingthe Eligibility and Qualifications of the Tenderer

19.1 Tenderers shall complete the FormTander,included in SectiorV, TenderForms, to establish Tenderer's
eligibility inaccordancwith ITT 4.

19.2 Inaccordancevith Sectionlll, EvaluationandQualification Criteria,to establishits qualifications to performthe
ContractheTendereshallprovidetheinformationrequesteéh thecorrespondingnformationsheetsncluded in
SectiorlV, TendelForms.

19.3 A marginof preferencewill notbeallowed.Preferencendreservationvill beallowed,individually or in joint
venturesApplying for eligibility for Preferencandreservationshallsupplyall informationrequiredo satisfy the
criteriafor eligibility specifiedinaccordanceithITT 33.1.

19.4 Tenderershallbe askedto provide,aspartof the datafor qualification, suchinformation,including detailsof
ownershipasshallberequiredto determinewvhetheraccordingo theclassification establishedyy the Procuring
Entity, a contractor or group of contractaysalifies for a margin of preference. Further the information will
enable the Procuring Entity identify any actual or potential conflict of interest in relation to the procurement
and/or contract management processes, or a possibility of collusion betmelenets, and thereby help to
preventnycorruptinfluence in relationtotheprocuremenproces®rcontracinanagement.

19.5 The purpose of the information described in ITT 19.4 above overrides any claims to confidentiality which a
tenderer may have. There cha no circumstances in which it would be justified for a tenderer to keep
information relating to its ownership and control confidential where it is tendering to undertake public sector
work and receive public sector funds. Thus, confidentiality will not be accepted by the Procuring Entity as a
justification for a Tenderer'dailure to disclose or failure to providerequiredinformationon its ownershipand
control.

19.6 The Tenderer shall provide further documentary proof, information or authorizations tRabtheing Entity
may request in relation to ownership and control which information on any changes to the information which
was provided by the tenderer under ITT 6.3. The obligations to require this information shall continue for the
duration of the proae@ment process and contract performance and after completion of the contract, if any change
to the information previously provided may reveal a conflict of interest in relation to the award or management
of the contract.

19.7 Allinformation provided by the terter pursuant to these requirements must be complete, current and accurate
as at the date of provision to the Procuring Entity. In submitting the information required pursuant to these
requirements, the Tenderer shall warrant that the information subiisittednplete, current and accurate as at
the date of submission to the Procuring Entity.

19.8 If atenderer fails to submit the information required by these requirements, its tender will be rejected. Similarly,
if the Procuring Entity is unable, after takireasonable steps, to verify to a reasonable degree the information
submitted by a tenderer pursuant to these requirements, then the tender will be rejected.

19.9 If information submitted by a tenderer pursuant to these requirements, or obtained by the PEmtitying
(whether through its own enquiries, through notification by the public or otherwise), shows any conflict of
interest which could materially and improperly benefit the tenderer in relation to the procurement or contract
managemergrocessthen:

i)  if theprocuremenprocesssstill ongoingthetenderewill bedisqualified fromtheprocuremenprocess,
i)  if thecontrachasbeerawardedothattendererthecontracawardwill besetaside,

iii) the tenderer will be referred to the relevant law enforcemettitorities for investigation of whethiie
tenderepranyotherpersonfhiavecommittedanycriminaloffence.

19.10 If atenderesubmitsinformationpursuanto theserequirementshatis incompletejnaccurater out-of-date,or
attemptsto obstructthe verification processthenthe consequenceld T 6.7 will ensueunlessthe tenderercan
show to the reasonable satisfaction of the Procuring Entity that any such act was not material, or was due to
genuinesrrorwhichwasnotattributablgotheintentionalact,negligencerrecklessnessfthetenderer.
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20.

20.1

20.2

20.3

21.

21.1

21.2

213

21.4

21.5

21.6

21.7

Periodof Validity of Tenders

Tenders shall remain valid for the Tender Validity period specified in the TDS. The Tender Validity period starts
from the date fixed for the Tender submission deadline (as prescribed by the Procuring Entity in accordance with
ITT 24). ATender valid for a shorter period shall be rejected by the Procuring Entity asspmmsive.

In exceptional circumstances, prior to the expiration of the Tender validity period, the RgoEuatity may

request Tenderers to extend the period of validity of their Tenders. The request and the responses shall be made
in writing. If a Tender Security is requested in accordance with ITT 21.1, it shall also be extended for thirty (30)
days beyondhe deadline of the extended validity periodT@nderer may refuse the request without forfeiting

its Tender security. A Tenderer granting the request shall not be required or permitted to modify its Tender,
except as provided in ITT 20.3.

If the award isdelayed by a period exceeding the number of days to be specified in the TDS days beyond the

expiry of the initial tender validity period, the Contract price shall be determined as follows

a) in the case ofixed price contracts, the Contract price shall be tender price adjusted by the factor
specifiedintheTDS;

b) in the caseof adjustable price contractsno adjustmenshallbe made;or in any casetenderevaluation

shallbe basedon the tenderprice without takinginto consideratiorthe applicablecorrectionfrom those
indicatedabove.

TenderSecurity

The Tenderer shall furnish as part of Tender either a TendeSecuring Declaration or BenderSecurity as
specified in theTDS, in originalformand,in thecaseof aTenderSecurity,in theamoun@&andcurrencyspecified in
theTDS. A TenderSecuringeclaratiorshallusetheformincludedn SectiorlV, TendeilForms

If aTenderSecurityis specified pursuanto ITT 19.1,theTendelSecurityshallbeademandjuaranteé anyof the
following formsattheTenderer'sption:

a) anunconditionaBankGuaranteessuedyreputabl&eommerciabank);or
b) anirrevocabldetterof credit;

C) aBanker'shequéssuedyareputable&eommerciabank;or

d) anothesecurityspecified in the TDS,

If an unconditional bankuarantee is issued by a bank located outside Kenya, the issuing bank shall have a
correspondenbanklocatedin Kenyato makeit enforceableThe TenderSecurityshall be valid for thirty (30)
daysbeyondthe original validity periodof the Tenderor beyondanyperiodof extensiorif requestedinderITT

20.2.

If a Tender Security or TendeBecuring Declaration is specified pursuant to ITT 19.1, any Tender not
accompanieblyasubstantiallyesponsiv@ endeiSecurityor TenderSecuringdeclaratiorshallberejectedy the
Procuringentityasnonresponsive.

If a Tender Security is specified pursuant to ITT 21.1, the Tender Security of unsuccessful Tenderers shall be

returned as promptly as possible upon the successful Tenderer's signing the Contrachisinicigfuthe
Performance Security and any other documents required ilXBe The Procuring Entity shall also promptly

return the tender security to the tenderers where the procurement proceedings are terminated, all tenders were
determined nonresponsiee a bidder declines to extend tender validity period.

The Tender Security of the successful Tenderer shall be returned as promptly as possible once the successful
Tenderer has signed the Contract and furnished the required Performance Security, ahdradgcoments
required in therDS.

The Tender Security may be forfeited or the Terfskecuring Declaration executed:

a) if a Tenderer withdraws it§enderduring the period offendervalidity specified by the Tenderer onthe
Formof TenderpranyextensiortheretgrovidedbytheTendereror

b) ifthesuccessfulenderefailsto:

i) signtheContracinaccordancwith ITT 50;0r
i) furnisha Performanceéecurityandif requiredin the TDS, andanyotherdocumentsequiredin the
TDS.
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21.8

21.9

Where tender securirdeclaration is executed, the Procuring Entity shall recommend to the PPRA that PPRA
debars the Tenderer from participating in public procurement as provided in the law.

The Tender Security or the Tend®ecuring Declaration of a JV shall be in the namgheflV that submits the
Tender. If the JV has not been legally constituted into a legally enforceable JV at the time of tendering, the
Tender Security or the Tend8ecuring Declaration shall be in the names of all future members as named in the
letter ofintent referred to in ITT 4.1 and ITT 11.2.

21.10 A tenderer shall not issue a tender security to guarantee itself.

22.

22.1

22.2

22.3

22.4

22.5

Format and Signingof Tender

The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT 13 and
clearly mark it “ORIGINAL.” Alternative Tenders, if permitted in accordance with ITT 15, shall be clearly

marked “ALTERNATIVE.” In addition, the Tenderer shall submit copies of the Tender, in the number specified

in the TDS and clearly mark them “COPY.” In the event of any discrepancy between the original and the copies,

the original shall prevail.

Tenderers shall mark as “CONFIDENTIAL” all information in their Tenders which is confidential to their
business. This may include proprietary information, trade secrets, or commercial or financially sensitive
information.

The original and all copies of the Tender shall be typed or written in indelible ink dhbdeskigned by a person

duly authorized to sign on behalf of the Tenderer. This authorization shall consist of a written confirmation as

specified in the TDS and shall be attached to the Tender. The name and position held by each person signing the
authoriation must be typed or printed below the signature. All pages of the Tender where entries or amendments
have been made shall be signed or initialed by the person signing the Tender.

In case the Tenderer is a JV, the Tender shall be signed by an authepmesntative of the JV on behalf of
the JV, and to be legally binding on all the members as evidenced by a power of attorney signed by their legally
authorized representatives.

Any inter-lineation, erasures, or overwriting shall be valid only if they sigmed or initialed by the person
signing the Tender.

D. Submission and Opening of Tenders

23.

23.1

SealingandMarkingof Tenders

Dependingnthesizesor quantitieor weightof thetenderdocumentsatenderemayuseanenvelopepackage or
containerTheTendereshalldelivertheTenderin asinglesealecenvelopepr in asinglesealedbackageorin a
single sealed container bearing the name and Reference numbeTefhdeeaddressed to the Procuring Entity
andawarningnotto openbeforethetime anddatefor Tenderopeningdate Within thesingleenvelope, package
orcontainertheTendereshallplacethefollowing separatesealednvelopes:

a) in an envelope or package or container marked “ORIGINAL”, all documents comprising the Tenderas
describedn ITT 11;and

b) inanenveloperpackagercontainemarked‘COPIES”, allrequiredcopieftheTenderand
c) if alternativel endersarepermittednaccordancwith ITT 15,andif relevant:
i) in an envelope or package or container marked “ORIGINAL —ALTERNATIVE TENDER”, the
alternativelenderand

ii) in the envelope or package or container marked “COPIES- ALTERNATIVE TENDER?”, all required
copieofthealternativeTender.

The inner envelopes or geages or containers shall:
a) beathenameandaddressftheProcuringEntity.
b) beathenameandaddressftheTendererand

c) beathenameandReferenc@umbeloftheTender.
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23.2 If anenvelopeor packageor containetis notsealedandmarkedasrequired the Procuring Entity will assumeno
responsibility for the misplacement or premature opening of émeler. Tenderghat are misplaced or opened
prematurelyill notbeaccepted.

24. Deadlinefor Submissionof Tenders

24.1 Tendersnustbereceivedby theProcuringentity attheaddresspecified in theTDS andnolaterthanthedate and
timealsospecified in theTDS. Whensospecified in theTDS, Tenderershallhavetheoptionof submitting their
Tenderslectronically. Tenderers submittiignderselectronically shall follow the electronieendersubmission
procedurespecifiedintheTDS.

24.2 TheProcuringEntity may,atits discretion,extendthe deadlinefor the submissiorof Tendersby amendinghe
TenderDocumentsn accordancevith ITT 8, in which caseall rightsandobligationsof the ProcuringEntity and
Tenderergreviouslysubjectothedeadlineshallthereaftebesubjectothedeadlineasextended.

25. LateTenders

25.1 The ProcuringEntity shall not considerany Tenderthat arrivesafter the deadlinefor submissiorof tendersjn
accordance with ITT 24. AnJenderreceived by the Procuring Entity after the deadline for submission of
Tendershallbedeclaredate rejectedandreturneduinopenedotheTenderer.

26. Withdrawal, Substitution,andModification of Tenders

26.1 A Tenderemaywithdraw,substitutepr modify its Tenderafterit hasbeensubmittedoy sendingawritten notice,

duly signedby anauthorizedepresentativegndshallincludea copyof theauthorizatiorin accordancevith ITT

22.3,(excepthatwithdrawalnoticesdonotrequirecopies) Thecorrespondingubstitutioror modification of the

Tendemustaccompanyherespectivevrittennotice. All noticesmustbe:

a) prepared and submitted in accordance with ITT 22 and ITT 23 (except that withdrawals notices do not
require copies), and in addition, the respective envelopes shall be clearly M&KBADRAWAL,”
“SUBSTITUTION,” “MODIFICATION;”and

b) receivedbytheProcurngEntity priortothedeadlingrescribedor submissiomf Tendersin accordance with
ITT 24.

26.2 Tendersequestetbbewithdrawninaccordancwith ITT 26.1shallbereturnedinopenedotheTenderers.

26.3 No Tendermay be withdrawn, substituted, or modified in the interval between the deadline for submission of
Tenderandtheexpirationof theperiodof Tendewalidity specified by theTendereontheFormof Tenderor any
extensiorihereof.

27.  TenderOpening

27.1 Exceptin the casespecified in ITT 23andITT 26.2,the ProcuringEntity shall publicly openandreadoutall
Tendergeceivedby the deadline at the date,time andplacespecified in the TDS, in the presencef Tenderers'
designatedepresentativeaho choosedo attend Any specific electronicTenderopeningproceduresequiredif
electronicTenderingspermittedn accordancwith ITT 24.1 shallbeasspecifiedintheTDS.

27.2 First, envelopes marked “WITHDRAWAL” shall be opened and read out and the envelopes with the
corresponding Tender shall not be opened, but returned to the Tenderer. No Tender withdrawal shall be permitted
unless the corresponding withdrawal notice contains a valid authorization to request the withdrawal and is read
out at Tender opening.

27.3 Next,envelopes marked “SUBSTITUTION” shall be opened and read out and exchanged with the corresponding
Tender being substituted, and the substituted Tender shall not be opened, but returned to the Tenderer. No Tender
substitution shall be permitted unless tt@responding substitution notice contains a valid authorization to
request the substitution and is read out at Tender opening.

27.4 Next, envelopes marked “MODIFICATION” shall be opened and read out with the corresponding Tender. No

Tender modification shall be permitted unless the corresponding modification notice contains a valid
authorization to request the modification and is read out at Tender opening.
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27.5

27.6

27.7

27.8

27.9

Next, all remaining envelopes shall be opened one at a time, reading out: the name of the Tenderénemd whe
there is a modification; the total Tender Price, per lot (contract) if applicable, including any discounts and
alternative Tenders; the presence or absence of a Tender Security orSeculéng Declaration, if required,;

and any other details as theoBuring Entity may consider appropriate.

Only Tenders, alternative Tenders and discounts that are opened and read out at Tender opening shall be
considered further for evaluation. The Form of Tender and pages of the Bills of Quantities are to be initialed by
the members of the tender opening cattem attending the opening. The number of representatives of the
Procuring Entity to sign shall be specified in the TDS.

At the Tender Opening, the Procuring Entity shall neither discuss the merits of any Tender nor reject any Tender
(except for late Tends, in accordance with ITT 25.1).

The Procuringentity shallprepare minutesofthe TenderOpeningthat shallinclude,asaminimum:
a) thenameoftheTendereandwhethethereisawithdrawal substitutionprmodification;

b) theTendelPrice perlot (contract)f applicableincludinganydiscounts;

c) anyalternativel enders;

d) thepresencerabsencefaTendelSecurityjf onewasrequired.

e) numbeiof page®feachtendedocumensubmitted.

The Tenderers' representatives who are present shaddoested to sign the minutes. The omission of a
Tenderer's signature on the minutes shall not invalidate the contents and effect of the minutes. A copy of the
tendemopeningegisteshallbedistributedoall Tenderersiponrequest.

E. Evaluation and Comparison of Tenders

28.

28.1

28.2

28.3

29.

20.1

29.2

30.

30.1

Confidentiality

Information relating to the evaluation of Tenders and recommendation of contract award shall not be disclosed
to Tenderers or any other persons not officially concerned with the Tender process until information on Intention
to Award the Contract is transmitted to all Tenderers in accordance with ITT 46.

Any effort by a Tenderer to influence the Procuring Entity in the evaluation of the Tenders or Contract award
decisions may result in the rejection of its tender.

Notwithsanding ITT 28.2, from the time of tender opening to the time of contract award, if a tenderer wishes to
contact the Procuring Entity on amatter relatedto thetenderingprocessijt shalldo soin writing.

Clarification of Tenders

To assist in thexamination, evaluation, and comparison of the tenders, and qualification of the tenderers, the
Procuring Entity may, at its discretion, ask any tenderer for a clarification of its tender, given a reasonable time

for a response. Any clarification submitted by a tenderer that is not in response to a request by the Procuring
Entity shall not be considered. The Procuring Entity's request for clarification and the response shall be in writing.

No change, including any voluntary increase or decrease, in the prigsstance of the tender shall be sought,
offered, or permitted, except to confirm the correction of arithmetic errors discovered by the Procuring Entity in

the evaluation of the tenders, in accordance with ITT 33.

If a tenderer does not provide clarifications of its tender by the date and time set in the Procuring Entity's request
for clarification, its Tender may be rejected.

Deviations,Reservationsand Omissions

During the evaluation of tenders, the following definitions apply:
“Deviation” is a departure from the requirements specified in the tender document;

“Reservation” is the setting of limiting conditions or withholding from complete acceptance of the requirements
specified in the tender document; and

“Omission” is the failure to submit part or all of the information or documentation required in the Tender
document.
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31.

31.1

31.2

31.3

31.4

32.

32.1

32.2

32.3

33.

33.1

33.2

33.3

34.

34.1

35.

35.1

Determination of Responsiveness

The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of the tender
itself, as defined in ITT 13.

A substantiallyresponsive Tender is one that meets the requirements of the Tender document without material

deviation reservation, or omission. A material deviation, reservation,or omissionis onethat, if accepted,

would:

a) affect in any substantial way the scogeslity, or performance of the Works specified in the Contract; or

b) limit in any substantial way, inconsistent with the tender document, the Procuring Entity's rights or the
tenderer's obligations under the proposed contract; or

c) if rectified, would unfairly affect the competitive position of other tenderers presenting substantially
responsive tenders.

The Procuring Entity shall examine the technical aspects of the tender submitted in accordance with ITT 18, to
confirm that all requirements of Section VII, Works' Requirements have been met without any material deviation,
reservation or omission.

If a tender is not substantially responsive to the requirements of the tender document, it shall be rejected by the
Procuring Entity and may not subsequently be mesponsive by correction of the material deviation,
reservation, or omission.

Non-material Non-conformities

Provided that a tender is substantially responsive, the Procuring Entity may waive atpnfamities in the
tender.

Provided that a Tender is sthntially responsive, the Procuring Entity may request that the tenderer submit the
necessary information or documentation, within a reasonable period, to rectify nonmatedahfamities in

the tender related to documentation requirements. Requeésforgnation or documentation on such non
conformities shall not be related to any aspect of the price of the tender. Failure of the tenderer to comply with
the request may result in the rejection of its tender.

Provided that a tender is substantiallypresive, the Procuring Entity shall rectify quantifiable nonmaterial non-
conformities related to the Tender Price. To this effect, the Tender Price shall be adjusted, for comparison
purposes only, to reflect the price of a missing or non-conforming item or émponent in the manner specified in

the TDS.

Arithmetical Errors

The tender sum as submitted and read out during the tender opening shall be absolute and final and shall not be
the subject of correction, adjustment or amendment in any way by any peesatityor

Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on the following
basis:

a) Any error detected if considered a major deviation that affects the substance of the tender, shall lead to
disqualification of the tender as nomesponsive.

b) Any errors in the submitted tender arising from a miscalculation of unit price, quaniityubtotahnd
total bid price shall be considered as a major deviation that affects the substance of the tender and shall
lead to disqualification of the tender as non-responsive. and

C) if thereisadiscrepancypetweerwordsandfigures, theamounin wordsshallprevail
Tenderershallbenotified of anyerrordetectedn theirbid duringthenotification of award.

Currency provisions

Tenderwill pricedbein KenyaShillingsonly. Tenderersjuotingin currenciestherthanin Kenyashillingswill be
determinechonresponsivandrejected.

Margin of Preferenceand Reservations

No margin of preference shall be allowed on contracts for small works.
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35.2

36.

36.1

36.2

36.3

37.

37.1

37.2

37.3

37.4

38.

38.1

39.

39.1

39.2

39.3

Where it is intended to reserve the contract to specific groups under Small and Medium Enterprises, or enterprise

owned bywomen, youth and/or persons living with disability, who are appropriately registered as such by the
authority to be specified in the TDS, a procuring entity shall ensure that the invitation to tender specifically indicates

that only businesses/firms belonging to those specified groups are the only ones eligible to tender. Otherwise if not

so stated, the invitation will be open to all tenderers.

NominatedSubcontractors

Unless otherwise stated in ti®S, the Procuring Entity does not intend to exeautespecific elements of the
Works by subcontractors selected in advance by the Procuring Entity.

Tenderers may propose subcontracting up to the percentage of total value of contracts or the volume of works as
specified in the TDS. Subcontractors proposed thy Tenderer shall be fully qualified for their parts of the Works.

The subcontractor's qualifications shall not be used by the Tenderer to qualify for the Works unless their specialized
parts of the Works were previously designated by the Procuring Entitg TDS as can be met by subcontractors
referred to hereafter as 'Specialized Subcontractors', in which case, the qualifications of the Specialized
Subcontractors proposed by the Tenderer may be added to the qualifications of the Tenderer.

Evaluation of Tenders

The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section Ill, Evaluation and
Qualification Criteria. No other evaluation criteria or methodologies shall be permitted. By applying the criteria
and methodologies thHerocuring Entity shall determine the Best Evaluated Tender in accordance with ITT 40.

To evaluate a Tender, the Procuring Entity shall consider the following:

a) price adjustmendue to discounts offered in accordance Wit 16;

b) converting the amount resulting from applying (a) and (b) above, if relevant, to a single currency in
accordancavith ITT 39;

C) price adjustment due to quantifiable nonmaterial non-conformities in accordance with ITT 30.3; and

d) any additional evaluation factospecified in the TDS and Section III, Evaluation and Qualification
Criteria.

The estimated effect of the price adjustment provisions of the Conditions of Contract, applied over the period of
execution of the Contract, shall not be considered in Tendaragtiai.

In the case of multiple contracts or lots, Tenderers shall be allowed to tender for one or more lots and the
methodology to determine the lowest evaluated cost of the lot (contract) combinations, including any discounts
offered in the=orm of Tender, is specified in Section III, Evaluation and Qualification Criteria.

Comparison of Tenders

The Procuring Entity shall compare the evaluated costs of all substantially respbeisilersestablished in
accordancwith ITT 38.2todetermingheTendethathasthelowestevaluateaost.

Abnormally Low Tenders

An Abnormally Low Tender is one where the Tender price, in combination with other elements of the Tender,
appears so low that it raises material concerns as to the capability of the Tenderer intoethardenderer's

ability to perform the Contract for the offered Tender Price or that genuine competition between Tenderers is
compromised.

In the event of identification of a potentially Abnormally Low Tender, the Procuring Entity shall seek written
clarifications from the Tenderer, including detailed price analyses of its Tender price in relation to the subject

matter of the contract, scope, proposed methodology, schedule, allocation of risks and responsibilities and any
other requirements of the Tendercdment.

After evaluation of the price analyses, in the event that the Procuring Entity determines that the Tenderer has

failed to demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring Entity
shall reject the Tender.
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40.

40.1

40.2

40.3

41.

41.1

41.2

42.

42.1

42.2

42.3

42.4

Abnormally High Tenders

An abnormally high price is one where the tender price, in combination with other constituent elements of the
Tender, appears unreasonably too high to the extent that the Procuring Entity is concerned that it (the Procuring
Entity) may not be getting value for money or it may be paying too high a price for the contract compared with
market prices or that genuine competition between Tenderers is compromised.

In case of an abnormally high tender price, the Procuring Entity shall ansdkevey of the market prices, check

if the estimated cost of the contract is correct and review the Tender Documents to check if the specifications,

scope of work and conditions of contract are contributory to the abnormally high tenders. The Procitying Ent
may also seek written clarification from the tenderer on the reason for the high tender price. The Procuring Entity

shall proceed as follows:

i) If thetendermpriceis abnormallyhigh basecbn wrongestimatedaostof the contractthe ProcuringEntity
mayaccepbrnotaccepthetendedependingntheProcuringentity'sbudgettonsiderations.
i) If specifications, scope of work and/or conditions of contract are contributory to the abnormally high

tender prices, the Procuring Entity shall reject all tendedsraay retender for the contract based on
revisedestimatesspecifications, scopeof workandconditionsof contractasthecasemaybe.

If the Procuring Entity determines that tfienderPrice is abnormally too high becaugenuine competition
betweentenderers is compromisédften due to collusion, corruption or other manipulations), the Procuring
Entity shall reject allTendersand shall institute or cause competent Government Agencies to institute an
investigatioronthecausefthecompromisebeforeretendering

Unbalancedand/or Front-LoadedTenders

If in the Procuring Entity's opinion, the Tender that is evaluated as the lowest evaluated price is seriously
unbalanced and/or front loaded, the Procuring Entity may require the Tenderer te pnattech clarifications.
Clarifications may include detailed price analyses to demonstrate the consistency of the tender prices with the

scope of works, proposed methodology, schedule and any other requirements of the Tender document.

After the evaluation fothe information and detailed price analyses presented by the Tenderer, the Procuring

Entity may as appropriate:

a) acceptheTenderpr

b) requirethatthetotal amountof the PerformanceSecuritybe increasedt the expensef the Tendererto a
levelnotexceedin@30%oftheContracPrice;or

c) agree on a payment mode that eliminates the inherent risk of the Procuring Entity paying too much for
undelivered worksr

d) rejecttheTender,

Qualifications of the Tenderer

The Procuring Entity shall determineite satisfaction whether the eligible Tenderer that is selected as having
submitted the lowest evaluated cost and substantially responsive Tender, meets the qualifying criteria specified
in Section III, Evaluation and Qualification Criteria.

The determinatio shall be based upon an examination of the documentary evidence of the Tenderer's
qualifications submitted by the Tenderer, pursuant to ITT 19. The determination shall not take into consideration

the qualifications of other firms such as the Tenderer's subsidiaries, parent entities, affiliates, subcontractors

(other than Specialized Subcontractors if permitted in the Tender document), or any other firm(s) different from

the Tenderer.

An affirmative determination shall be a prerequisite for award of the Contract to the Tenderer. A negative
determination shall result in disqualification of the Tender, in which event the Procuring Entity shall proceed to

the Tenderer who offers a substantially responsive Tender with the next lowest evaluated price to make a similar
determination of that Tenderer's qualifications to perform satisfactorily.

An Abnormally Low Tender is one where the Tender price, in combination with other elements of the Tender,

appears so low that it raises material concerns as to the capability cdritier@r in regards to the Tenderer's
ability to perform the Contract for the offered Tender Price.
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42.5

42.6

43.

43.1

44.

44.1

In the event of identification of a potentially Abnormally Low Tender, the Procuring Entity shall seek written
clarifications from the Tenderer, including detailed price analyses of its Tender price in relation to the subject
matter of the contract, scope, proposed methodology, schedule, allocation of risks and responsibilities and any
other requirements of the Tender document.

After evaluation of the pricanalyses, if the Procuring Entity determines that the Tenderer has failed to
demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring Entity shall reject
the Tender.

BestEvaluatedTender

Having compared the evaluatgdices of Tenders, the Procuring Entity shall determine the Best Evaluated
TenderTheBestEvaluatedlenderis the Tenderof the Tenderethatmeetshe Qualification Criteriaandwhose
Tendehasheerdeterminedo be:

a) MostresponsivéotheTendedocumentand

b) thelowestevaluategbrice.
Procuring Entity's Right to AcceptAny Tender,andto RejectAny or All Tenders.

TheProcuringentity reservesherightto accepbr rejectanyTenderandto annultheTenderprocessandreject all
Tendersat any time prior to ContractAward, without therebyincurring any liability to Tenderersin caseof
annulment, all Tenderers shall be notified with reasons and all Tenderssubmitted and specifically, Tender
securitiesshallbepromptlyreturnedotheTenderers.

F. Award of Contract

45.

45.1

46.

46.1

47.

47.1

47.2

48.

48.1

48.2

Award Criteria

TheProcuringentity shallawardtheContractothesuccessfulenderewhosetendehasbeerdeterminedo be the
LowestEvaluatedrender.

Noticeof Intention to enterinto aContract

Uponawardof thecontractandPriorto theexpiry of the TendeNValidity Periodthe Procuringentity shallissuea

Notification of Intentionto Enterinto a Contract/ Notification of awardto all tenderersvhich shallcontain,ata

minimum,thefollowing information:

a) thenameandaddressftheTenderesubmittingthesuccessfulender;

b) theContracpriceofthesuccessfulender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is addressed was
unsuccessfuynlesghepriceinformationin (c) abovealreadyrevealghereason;

d) theexpirydateof theStandstillPeriod;and

e) instruction®nhowtorequesadebriefing and/orsubmitacomplainduringthestandstilperiod;

Standstill Period

The Contract shall not be signed earlier tharekipéry of a Standstill Period of 14 days to allow any dissatisfied
tender to launch a complaint. Where only one Tender is submitted, the Standstill Period shall not apply.

Where a Standstill Period applies, it shall commence when the Procuring Entigrizasitted to each Tenderer
the Notification of Intention to Enter into aContract with the successfulenderer.

Debriefing by the Procuring Entity

On receipt of the Procuring Entity's Notification of Intention to Enter into a Contract referred to in ITT 46, an
unsuccessful tenderer may make a written request to the Procuring Entity for a debriefing on specific issues or
concerns regarding their tender. The Procuring Entity shall provide the debriefing within five days of receipt of

the request.

Debriefings of unsuccessful Tenderers may be done in writing or verbally. The Tenderer shall bear its own costs
of attendinguchadebriefing meeting.
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49.

49.1

50.

50.1

50.2

50.3

51.

51.1

52.

52.1

52.2

52.3

53.

53.1

54.

54.1

54.2

Letter of Award

Prior to the expiry of the TenderValidity Periodanduponexpiry of the StandstillPeriodspecified in ITT 42.1,
uponaddressingcomplaintthathasbeenfiled within the StandstillPeriod theProcuringentity shalltransmit the
Letterof Awardto thesuccessful'endererTheletterof awardshallrequesthesuccessfulendereto furnish the
Performanc&ecuritywithin 21dayofthedateoftheletter.

Signing ofContract

Upon the expiry of the fourteen days of the Notification of Intention to enter into contract and upon the parties
meeting their respective statutory requirements, the Procuring Bhity send the successful Tenderer the
Contract Agreement.

Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign, date, and
return it to the Procuring Entity.

The written contract shall be entered into witltia period specified in the notification of award and before
expiry of the tender validity period

Appointment of Adjudicator

TheProcuringéntity proposeshepersomamedn theTDS to beappointedasAdjudicatorundertheContract, at
thehourly feespecified in the TDS, plusreimbursablexpensedf theTenderedisagreesvith thisproposal, the
Tendereshouldsostatein his Tenderlf, in the Letterof Acceptancethe ProcuringEntity doesnotagreeon the
appointmenbf the Adjudicator, the ProcuringEntity will requestthe Appointing Authority designatedn the
SpecialConditionsof Contract(SCC)pursuanto Clause23.10of the GeneralConditionsof Contract(GCC),to
appointheAdjudicator.

PerformanceSecurity

Within twenty-one (21) daysof thereceiptof the Letter of Acceptancdrom the ProcuringEntity, the successful
Tenderershallfurnish the PerformanceSecurityand,any otherdocumentsequiredin the TDS, in accordance

with the General Conditions of Contract, subjectto ITT 40.2 (b), using the Performance Security and other Forms
included in Section X, Contract Forms, or another form acceptable to the PrdeutitlggA foreign institution
providingabankguaranteeshallhaveacorrespondenrfinancial institutionlocatedn Kenya,unless th@rocuring

Entity hasagreedn writing thatacorresponderitankis notrequired.

Failure of the successful Tenderer to submit the albosetioned Performance Security and other documents
required in thelDS, or sign the Contract shall constitute sufficient grounds for the annulment of the award and
forfeiture of the Tender Security. that event the Procuring Entity may award the Contract to the Tenderer
offering the next Best Evaluated Tender.

Performance security shall not be required for contracts estimated to cost less than Kenya shillings five million
shillings

Publication of ProcurementContract

Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contract at its
notice boards and websites; and on\Websiteof the Authority. At the minimum, the notice shall conthie
following information:

a) nameandaddressftheProcuringentity;

b) name and reference number of the contract being awarded, a summary of its scope and the selection method
used;

c) thenameofthesuccessfulrendererthefinal totalcontraciprice,thecontracturation.
d) datefsignaturecommencemerndcompletiorof contract;
e) name®fall TenderershatsubmittedrendersandtheirTendeipricesasreadoutatTendeiopening.

ProcurementRelatedComplaints and Administrative Review
Theprocedurefor makingProcurementelatedComplaintsareasspecifiedinthe TDS.

A request for administrative review shall be made in the form provided oodeact forms.
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Section Il - Tender Data Sheet (TDS)

Thefollowing specific data shall complement, supplement, or amend the provisions in the Instructions to
Tenderers (ITT). Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

ITT Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

A. General

ITT 1.1 The name of the contract i&s per Invitation to Tender in this Tender Document
Procuring Entity isCounty Government of Siaya
The reference number of the Contractisper Invitation to Tender in this Tender Document
The number and identification tits (contractsgomprising this Tender arbl/A

ITT 2.3 The Information made available on competing firms is as follOWA:

ITT 2.4 Thefirms that provided consulting services for the contract being tendered fod/are:

ITT 3.1 Maximum number of members in the Joint Venture (JV) shall¥enot allowed

B. Contents of Tender Document

8.1 (A) A pre-arranged pretender site viSithall not” take place
(B) PreTender meetinghall not take place

ITT 8.2 The Tenderer will submit any questions in writing, to reach the Procuring Entity not latétitleds)
days before tender opening

ITT 8.4 The Procuring Entity’s website where Minutes of the pre-Tender meeting and the paeranged pretender
site visit will be published isl/A

ITT9.1 For Clarification of Tender purposefyr obtaining further information and for purchasing tender

documentsthe Procuring Entity’s address is:

(1) Name of Procuring Entit€ounty Government of Siaya
(2) Physical address for hand Courier Delivery to an office or TendeiTBoger documents to be
deposited in the Tender Box provided at the main entrance of ALEGO USONGA SUB
COUNTY OFFICES within Siaya Town
3 Postal Addres€ounty Secretary, P. O. Box 803-40600, Siaya -
(4) Insert name, telephone number andal addressf the officer to be contacteBirector, Supplies
Chain Management, Tel: No. supplies@siaya.go.ke
C. Preparation of Tenders
ITP 13.1 (h) The Tenderer shall submit the following additional documents in its TeAlletocuments to be
submitted shall be included under Section 111 — Evaluation and Qualification Criteria
ITT 15.1 Alternative Tendershall not be considered.
ITT 15.2 Alternative times for completiofinsert “shall be” or “shall not be”’] permitted.Not Applicable
ITT 15.4 Alternative technical solutions shall be permitted for the following parts of the Wok#ipplicable
ITT 16.5 The prices quoted by the Tenderer shallfbed
ITT20.1 The Tender validity period shall be [insert number of days that is a multiple of seven counting as
of the deadline for Tender submission] days.
ITT20.3 (a) (a) The delayed to exceedird® number of days.

(b) The Tender price shall be adjusted by the following percentages of the tender price:

(i) By % oftte local currency portion of the Contract price adjusted to reflect local inflation
during the period of extension,
and

(ii) By % the foreign currency portion of the Contract price adjusted to reflect the
international inflation during the period of extension.

23




ITT Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

Prevailing consumer price index obtained from Kenya National Bureau of Statistics or the monthly

inflation rate issued by the Central Bank of Kenya for both (i) and (ii)

ITT 21.1 Tender shall provida Fender-Securing-Declaration-oraTender Security (select one)
Tenders must be accompanied by a Tender Security amounting to Kenya Shillings Fifty Thousand
(Kshs. 50,000) in the form of a guarantee acceptable under the Public Procurement and Asset Disposal
Act, 2015 and The Public Procurement and Asset Disposal Regulations, 2020, payable to the County
Secretary, CGS

ITT 21.2 (d) The other Tender Security shall: DA

ITT 21.5 On the Performance Security, other documents required sh&ktadled Work Program

ITT 22.1 In addition to the original of the Tender, the number of copie3ris:(1)

ITT 22.3 The written confirmation of authorization to sign on behalf of the Tenderer shall con¥istittén Power

of Attorney

D. Submission and Openingf Tenders

ITT 24.1 For Tender submission purposasy, the Procuring Entity’s address is:
1) Name of Procuring EntityCounty Government of Siaya
(2) Postal AddresCounty Secretary, P. O. Box 803-40600, Siaya
3) Physical address for hand Courier Delivery to an office or Tender Berder
documents to be deposited in the Tender Box provided at the main entrance of
ALEGO USONGA SUB-COUNTY OFFICES within Siaya Town.
4) Date and time for submission of Tendeks per Invitation to Tender
(5) Tenders shalubmit/shall-retsubmit tenders electronicallyfenderers must respond
both electronically through the IFMIS Supplier Portal and also manually submit
physical tender document
ITT 27.1 The Tender opening shall take place at the time and the address for Opening of Tenders provided
D Name of Procuring EntityCounty Government of Siaya
(2) Physical address for the locatioALEGO USONGA SUB-COUNTY OFFICES
within Siaya Town.
(3) State date and time of tender openifigper Invitation to Tender
ITT 27.1 If Tenderers are allowed to submit Tenders electronically, they shall follow the electronic tender
submission procedurepecifiedbelow: There shall be no electronic opening of tenders
ITT 27.6 The number of representatives of the Procuring Entity to sigkt isast Three (3)

E. Evaluation, an

d Comparison of Tenders

ITT 32.3

The adjustment shall be based ondterage price of the item or component as quoted in other
substantially responsive Tenders. If the price of the item or component cannot be derived from the
other substantially responsive Tenders, the Procuring Entity shall use its best estimate.

ITT 35.2 The invitation to tender is extended to the following groups that qualify for Reservatsoper
Invitation to Tender

ITT 36.1 At this time, the Procuring Entitjoes not intend to execute certaispecific parts of the Works by
subcontractors selected in advance.

ITT 36.2 Contractor’s may propose subcontracting: Maximum percentage of subcontracting permitted is: 0% of the total

contract amount. Tenderers planning to subcontract more than 10% of total volume of work shall specify
Form of Tender, the activity (ies) or parts of the Works to be subcontracted along with complete details
subcontractors and their qualification and expese
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ITT Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITT 36.3

[Indicate N/A if not applicable]
The parts of the Works for which the Procuring Entity permits Tenderers to propose Specialized Subco|
are designated as follows/A

For the abovelesignated parts of the Works that may redsipecialized Subcontractors, the relevant
qualifications of the proposed Specialized Subcontractors will be added to the qualifications of the Tenc
the purpose of evaluation.

ITT 37.2 (d)

Additional requirements apphAll requirements are detailed in the evaluation criteria in Section 111,
Evaluation and Qualification Criteria

ITT45.1

Award Criteria:

The Procuring Entity shall award the Contract to the successful tenderer whose tender has been
determined to be the Lowest Evaluated Tender

Record of unsatisfactory or default in performance obligations in any contract shall be considered. To
be eligible for award, in addition to the requirements given, the tenderer if previously contracted by
CGS to offer similar services or any other contract, must not have had any negative evaluation for poor
performance and/or delayed delivery of contract. Contractors who have delayed in delivery of any
contract will not be eligible for additional contract awards until the delayed contracts are fully
delivered. In addition, any contract terminated on grounds of integrity and/or fraud or corruption is
ineligible to tender

ITT 46

Notification of intent to to enter into a contract shall be communicated through Emnail. Tenderers
must therefore providetheir E-mail addresses:

Email Address 1 (Mandatory):

Email Address 2: (Optional):

ITT51.1

The person named to be appointed as Adjudicatdi/is

ITT52.1

Performance SecuritfPerformance Security shall be required only for Contracts above Kshs. 5 Million
as per the requirements of Reg. 135(1) of the Public Procurement and Asset Disposal Regulations,
2020. The performance Security shall be in the form of an unconditional Bank Guarantee amounting
to 2% of the contract sum. However, for tenders reserved for Disadvantaged Groups, the form of an
unconditional Bank Guarantee amounting to 1% of the contract sum.

ITT 52.2

Other documents required in additiorthe Performance Security are:
Detailed Work Program

ITT54.1

The procedures for making a Procureraetated Complaint are available from the PPRA website
info@ppra.go.ker complaints@ppra.go.kéf a Tenderer wishes to make a Procurennelated
Complaint, the Tenderer should submit its complaint following these procedures, in writing (by the
quickest means available, that is either by hand delivery or email to:

e Title/position:Director, Supply Chain Management
e Procuring EntityCounty Government of Siaya
e Email addresssupplies@siaya.go.ke

In summary, a Procuremerglated Complaint may challenge any of the following:

(i) the terms of the Tender Documents; and

(i1) the Procuring Entity’s decision to award the contract.
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SECTION Ill - EVALUATION AND QUALIFICATION CRITERIA

GeneralProvisions

Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya Shilling
equivalenusingtherateof exchangeeterminedsfollows:
a) Forconstructiorturnoveror financial datarequiredfor eachyear- Exchangeateprevailingonthelast
day of the respective calendar year (in which the amounts for that year is to be converted) was
originally established.
b)  Valueofsinglecontract Exchangeateprevailingonthedateof thecontracsignature.
C) Exchangeatesshallbetakenfrom the publicly availablesourceidentified in theITT 14.3.Any error
in determiningheexchangeatesn theTendemaybecorrectedytheProcuringentity.

ThissectioncontainghecriteriathattheEmployershalluseto evaluatéenderandqualify tenderersNo other
factors,methodsor criteria shall be usedotherthanspecified in this tenderdocument.The Tenderershall
provide alltheinformationrequestedn theformsincludedin SectionlV, Tendering~orms.The Procuring
Entity should us¢he Standard TenderEvaluation Documentfor GoodsandWorks for evaluatingrenders.

Evaluation and contract award Criteria

TheProcuringentity shallusethecriteriaandmethodologiefistedin thisSectiorto evaluateaenderandarrive

attheLowestEvaluatedrenderThetenderthat(i) meetghequalification criteria, (i) hasbeendeterminedo

be substantiallyesponsivdo the TenderDocumentsand (iii) is determinedo havethe LowestEvaluated
Tenderpriceshallbeselectedor awardof contract.

Preliminary examinationfor Determination of Responsiveness

TheProcuringentity will startby examiningall tenderdo ensurgheymeetin all respectsheeligibility criteria
andotherrequirement$n the ITT, andthatthetenderis completein all aspectsn meetingtherequirements

of “Part 2 — Procuring Entity'sWorks Requirements”, including checking for tenders with unacceptable

errors, abnormally low tenders, abnormally high tenders and tenders that are front loaded. The Standard
TenderEvaluationReportDocumentfor GoodsandWorksfor evaluatingTendersprovidesvery clearguide

onhowto dealwith reviewof theseequirementsl'endershatdonotpasghePreliminaryExaminatiorwill be
considered irresponsiamdwill notbeconsideredurther.

Preliminary examination for Determination of Responsiveness

The Procuring Entity will start by examining all tenders to ensure they meet in all respects the eligibility
criteria and other mandatory requirements inlTfie and that the tender is complete in all aspects in meeting
the requirements provided for inettpreliminary evaluation criteria outlindselow. The Standard’ender
Evaluation Report Document for Goods alidrksfor evaluatinglendergrovides very clear guide on how

to deal with review of these requiremenigndersthat do not pass the PreliminaBxamination will be
considered nofresponsive and will not be considered further.

No. Parameter
1 Tenders must respond both electronically through the IFMIS Supplier Portal and also manually submit
Physical tender documents. Tenderers who do not respond through the IFMIS Supplier Portal shall be
disqualified and not subjected to any furtkgaluation
2 Proof of Registration with Registrar of Companies. Companies Incorporated under the Company’s Act must
in addition submit Copy of recent Certificate of Confirmation of Directors and Shareholding (CR12) iss
within the last 12 months from the datetefder opening(This may be verified with the Registrar of

Companies)
3 Copy of Valid Tax Compliance Certificate issued by the Kenya Revenue Autf\diiitybe verified on the
KRA TCC Checker). The Tax Compliance Certificate shall be valid at leasbupé Tender Closing date.
4 Form of Tender duly Completed, Signed and Stamped by the Tenderer in the format provided.
5 Must submit a Duly Completed, Signed and Stamped Tenderer’s Eligibility - Confidential Business

Questionnaire in format provided
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3.0

3.1

No. Parameter

6 Submit a duly completed, signed and stamped Certificate of Independent Tender Determination in for
provided

7 Submit a duly completed, signed and stamped Self Declaration that the person/tenderer is not debarre
matter of the Public Procuremeanid Asset Disposal Act 2015 (Form SD1)

8 Submit a duly completed, signed and stamped Self Declaration that the person/tenderer will not engac
corrupt or fraudulent practice (Form SD2)

9 Submit a duly completed, signed and stamped Declaratio@amitment to Code of Ethics Code Form i
format provided

10 Bills of Quantities duly Completed, Signed and Stamped by the Tenderer in the format provided

11 Must submit a Duly Completed, Signed and Stamped Tenderer Information Form in format provided

12 Must submit a Tender Security amounting to KeB¥dllings Fifty ThousandKshs.50,000 in the form of a
guarantee acceptable under the Public Procurement and Asset Disposal Act, 2015 and The Public
Procurement and Asset Disposal Regulations, 2020pfai@the County Secretary, CGS and valid for an
additional 30 days after the expiry of the tender validity period i.e., valid for 120 days after the date of
opening

13 Certificate of Tenderer’s Visit to the Site attached to this tender document duly completed, stamped and
signed by the contractor in the format provided

14 Must submit a copy of relevant current National Construction Authority Practicing License (NCA Catec
per Tender Notice).

15 Must submit Audited Financial Statements ttoe year 2020.

16 Submit a Written Power of Attorney for the person(s) duly authorized to bind the tenderer. The County
Government of Siaya will determine whether the tender document has been properly signed

17 Proof of Registration within Siaya Counyubmit a valid relevant current Trading License / Single Busin
Permit issued by the County Government of Siaya

18 Since this is a County Specific Procurement reserved for Residents of Siaya County, Proof of Resider
specifically proof of physical lo¢en of the company by attaching evidence (i.e. title deed, lease agreen
utility bills e.t.c in the name of the firm or one of the Directors) shall be submitted. (Single Business pe
shall not be considered as evidence/ proof).

19 Submitaworkplan/ program

20 Properly bound, gocgresented document. The tender document shall be paginated / serial numbered.
bidders are required to submit their documents paginated in a continuous ascending order i.e sequent
paginated, from the fitpage to the last in this formate. 1, 2, 3........ n where n is the last page)

TENDER EVALUATION (ITT 35)

Tenders meeting the minimum responsiveness requirements silidheatedaccording to the following
Evaluation Criteria

Technical Evaluation

Candidates that will have passed preliminary evaluation will have their technical proposals evaluated.
The pass mark for technical specifications shall@% - see technical requirements below:

Item Parameter Maximum points
1 Tenderednformation Form EL{1.1 2
2 Works of similar nature, complexity and magnitude completed within the last 7 15
(3) years
3 Equipment Holding 10
4 Qualifications and experience of technical staff 18
5 Credit Lines: 10
6 Litigation and arbitration history (Provide affidavit). 2
7 Completeness and clarity of the tender document in accordance with Clause 3 3
instructions to tenderers
TOTAL 60

Detailed scoring matrix for technical evaluation is as shown in the table below:
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Item Description Scoring Max- Score
breakdown points
1 Tenderer Informatiofrorm ELF1.1 Aggregate 2
score)
Properly filled 2
Partially filled 1
Not filled 0
2 Experience as a main Contractor in Works of a similar natndeSize 15
completedwithin the last Three (3) years prior to the applications submiss (Aggregate
deadline. score)
Similar works completed within the last Three (3) years
(Present the similar works competed in a table format and attach evidence for
each e.g. completion certificates, handing over certificates, project specific
recommendation letters or any other documentary proof
3 projects and above successfully completed 15
2 projects successfully completed 10
1 project successfully completed 5
None or no relevant project 0
3 Equipment Holding: Major items of Equipment proposed to carry out the | (Add 10
Contract (Owned, leased or hired) and an undertaking that they will be | Individual
available for the Contract i.e. Schedule of contractors’ equipment item score)
(Submit Evidence of Ownership/Leasing (Mandatory) e.g. log books for
vehicles, purchase receipts for equipment or lease agreements or any other
acceptable documentary evidence)
Relevant major item of equipmen® Marks each upto a Max. of 10 marks
Total 10
4 Qualifications and experience of technical staffSubmit current CVs of at | (Add 18
least three (3) technical staff with the following minimum qualifications an individual
experience: item score)
6 marks per technical staff to be awardadaximum 18
Qualifications- at least Dip Civil Engineering 3
General Experience at least 6 years 1
Specific Experience at least 4 Years 2
Total per technical staff 6
5 Credit Lines: Evidence of ability to access credit facilities amounting to a| (Aggregate 10
minimum of at least 50% of the tender sum i.e. Lines of credit [e.g. from | score)
bank, suppliers’, letters of credit, overdraft facility etc.]
- Provided and satisfactoryl0 Marks 10
- None or unsatfactory— 0 Marks 0
6 Litigation and arbitration history . Information regarding any litigation, Adgregate 2
current or during the last five years, in which the tenderer is involved, the| score)
parties concerned and disputed amdBnbvide affidavit)
Provided and satisfactory 2
None 0
7 Completeness and clarity of the tender documents Adgregate 3
score)
Satisfactory
Not satisfactory 3
0
TOTAL 60

Only bidders who scores 42 points (70%) and above shall proceed to financial evaluation. In addition to the pass mark, the
following criteria are considered critical and firms must score at least half the marks allocated to each to be deemed
technically responsive

U
U
U

Criteria No. 2
Criteria No. 3
Criteria No. 4
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Only bidders who scores 70% and above shall be considered for further financial evaluation

B) Financial evaluation
Stage 1

1) This will include the following:
a) Confirmation of and considering Bill of Quantities completed sigded.
b) Conducting a financial comparison for the firms that passed technical evaluation

Stage 2 andPost Qualification

e The lowest evaluated tender having passed stage 1 above shall be the winning bid subject to the employer’s right to
exercise due diligence relating to confirmation of information submitted by the bidde€GS may conduct post
qualifi cation as it deems necessatiyt accordance with <’The Public Procurement & Disposal Act 2015 Section 83
(1), which provides that4n evaluation committee may, after tender evaluation, but prior to the award of the tender,
conduct due diligence and present the report in writing to confirm and verify the qualifications of the tenderer who
submitted the lowest evaluated responsive tender to be awarded the contract in accordance with this Act’’. Any bidder
who shall be found to have supplied false or misleading information shall be disqualified and the next lowest tender
that has passed stage 1 shall be considered

« To be eligible for award, in addition to the requirements given, the tendereviibysly contracted by CGS to offer
similar services or any other contract, must not have had any negative evaluation for poor performance and/or delayed
delivery of contract. In addition, any contract terminated on grounds of integrity and/or fraudiptioaris ineligible
to tender. These bidders shall be shall be disqualified and the next lowest tender that has passed stage 1 shall be
considered

29



SECTION IlI - EVALUATION AND QUALIFY ON CRITERIA

QUALIFICATION FORMS

1. TENDERER’S QUALIHCATION WITHOUT PREQUALIFICATION
To establish its qualifications to perform the contract in accordance with Section III, Evaluation and

Qualification Criteria the Tenderer shall provide the information requested in the corresponding
Information Sheetscluded hereunder.

1.IFORM ELI -1.1

Tenderer Information Form
Date:

ITT No. and title:

Tenderer's name

In case of Joint Venture (J\)ame of each member:
'Tenderer's actual or intended country of registration:
[indicate country of Constitution]

Tenderer's actual or intended year of incorporation:

Tenderer's legal address [in country of registration]:

Tenderer's authorized representative information
Name:

Address:

Telephone/Fax numbers:
E-mail address:

1. Attached are copies of original documents of

(| Articles of Incorporation (or equivalent documents of constitution or association), and/or
documents of registration tfe legal entity named above, in accordance witl8l6T

] In case of JV, letter of intent to form JV or JV agreement, in accordaricélwiB.5

| In case of statewned enterprise or institution, in accordance with 31§ documents
establishing:

o Legal and financial autonomy

o Operation under commercial law

o Establishing that the Tenderer is not under the supervision of the Procuring Entit

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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OTHER FORMS

2.

FORM OF TENDER

INSTRUCTIONS TO TENDERERS

The Tenderer must prepare this Form of Tender on stationery with its letterhead clearly showing the
Tenderer's complete name and business address.

Allitalicized textis to help Tenderer in preparing this form.

Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDER DETERMINATION and the SELF
DECLARATION OF THE TENDERER attached to this Form of Tender.

The Form of Tender shall include the following Forms duly completed and signed by the Tenderer.
«  Tenderer'sEligibility- Confidential Business Questionnaire

»  Certificate of Independent Tender Determination

»  Self-Declaration of the Tenderer

Dateofthis Tendersubmission [insert date (as day, month and year) of Tender submission]
Requestfor Tender No.: [insert identification]

Nameand description of Tender [Insert as per ITT)

Alternative No.: [insertidentification No ifthisisa Tender for an alternative]

To: [insertcomplete name of Procuring Entity] DearSirs,

In accordance with the Conditions of Contract, Specifications, Drawings and Bills of Quantities for the execution of
theabovenamedNorks,we,theundersignedfferto construcandcompleteheWorksandremedy anydefectstherein
for the sumof Kenya Shillings [[Amount in figures]

Kenya Shillinggamount
inwords] .

The above amount includes foreign currency amount (Y@ [figure or a percentage and currency] [figures]
[words] .

Thepercentager amountjuotedabovedoesnotincludeprovisionalsums andonly allowsnot morethantwo foreign
currencies.

Weundertakeif ourtenderis acceptedio commenceheWorksassoonasis reasonablyossibleafterthereceipt ofthe
ProjectManager'sioticeto commenceandto completeghewholeof theWorkscomprisedn theContract withirthetime
statedn theSpecialConditionsof Contract.

Weagredo adherdythistendemuntil [Insert date], andit shallremainbindinguponus
andmaybeacceptedtanytimebeforethatdate.

Unlessanduntil aformalAgreements preparedndexecutedhistendertogethemwith yourwrittenacceptance thereof,
shallconstituteabinding Contractbetweerus.Wefurtherunderstandhatyouarenotboundto accept théowestorany
tenderyoumayreceive.

We,theundersignedurtherdeclareghat:

) No reservations: Wehaveexaminedandhavenoreservationso thetenderdocumentincludingAddenda issued
inaccordanceith ITT 28;

i) Eligibility: Wemeettheeligibility requirementandhaveno conflict of interestin accordancevith ITT 3 and4;

iii)  Tender-Securing Declaration: Wehavenotbeensuspendedordeclaredneligibleby theProcuringEntity based
on execution of arenderSecuring or Propos&ecuring Declaration in the Procuring Entity's Couirtry
accordanceithITT 19.8;

iv)  Conformity: We offer to executein conformity with the tenderingdocumentsand in accordancewith the
implementationand completionspecified in the constructionschedule the following Works: [insert a brief
description of the Works];
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) Tender Price: Thetotalpriceof ourTendergxcludinganydiscount®fferediniteml1aboves: [Insert one of the
options belowasappropriate]

Vi Option1, in case of one lot: Total price iSufert the total price of the Tender in words and figures, indicating
the various amounts and the respective currencies]; Or

Option2, in case of multiple lots:

a) Totalprice of each lofinsert the total price of each lot in words and figures, indicating the various
amounts and the respective currencies]; and

b) Totalpriceof all lots (sumof all lots)[insert the total price of all lots in words and figures, indicating the
variousamounts and the respective currencies];

vii)  Discounts: Thediscount®fferedandthemethodologyor theirapplicatiorare:
viii)  Thediscount®fferedare:[Specify in detail each discount offered.]

iX)  Theexactmethodbf calculationgo determinghenetpriceafterapplicatiorof discountss showrbelow: [ Specify
in detail the method that shall be used to apply the discounts];

X) Tender Validity Period: Our Tendershall be valid for the period specified in TDS 18.1 (as amended, if
applicable)from the date fixed for the Tendersubmissiondeadlinespecified in TDS 22.1 (as amendedjf
applicable) andit shallremainbinding uponusandmaybe acceptedt anytime beforethe expirationof that
period;

Xi)  Performance Security: If our Tenderis accepted, we commit to obtain a Performance Security in accordance
withtheTenderinglocument;

Xil)  One Tender Per Tender: We are not submittingany other Tender(s)as an individual Tender,and we are not
participating in any other Tender(s) as a J¥Eituremember or as a subcontractor, and meet the requirements
of ITT 3.4,otherthanalternativel endersubmittedn accordancaith ITT 13.3;

Xiii) Suspension and Debarment: We, along with any of our subcontractors, suppliers, Project Manager,
manufacturerspr serviceprovidersfor any part of the contract,are not subjectto, andnot controlledby any
entityor individualthatis subjectio, atemporarysuspensionr adebarmenimposeddy thePublic Procurement
RegulatoryAuthority or anyotherentity of the Governmenof Kenya,or anyinternational organization.

Xiv) State-owned enterprise or institution: [select the appropriate option and delete the other] [We are not a state-
owned enterprise or institution] / [We are a state-owned enterprise or institution but meet the requirements of
ITT3.8];

Xv)  Commissions, gratuities, fees: Wehave paid, or will pay the following commissions, gratuities, or fees with
respectothetendeiproces®rexecutioroftheContract{insert complete name of each Recipient, its full address,
the reason for which each commission or gratuity was paid and the amount and currency of each such
commission or gratuity].

Name of Recipient Address Reason Amount

(If none has been paid or is to be paid, indicate “none.”)

xvi)  BindingContractWeunderstanthatthis Tendertogethemith yourwrittenacceptancthereofincluded in your
Letter of Acceptance, shall constitute a binding contract between us, until a formal contract is jregpared
executed,;

xvii) NotBoundtoAccept Weunderstantdhatyouarenotboundto accepthelowestevaluatedostTenderthe Most
Advantageou$endeioranyotherTendethatyoumayreceive;

xviii) FraudandCorruption:Weherebycertify thatwe havetakenstepgo ensureghatno persoractingfor usor onour
behalfengages anytypeof FraudandCorruption;

32



Xix) CollusivepracticesWe herebycertify andconfirm thatthetenderis genuine non-collusiveandmadewith the
intention of accepting the contract if award@&d.this effect we have signed the “Certificate of Independent
TendeDetermination” attachedbelow.

XX)  We undertaketo adhereby the Code of Ethics for PersonsParticipatingin Public Procurementind Asset
Disposal, copgvailablefrom (specify website) during the procuremenprocessandthe
executiorofanyresultingcontract.

xXi) We,theTendererhavecompletedully andsignedhefollowing Formsaspartof ourTender:

a) Tenderer'€ligibility; Confidential Businesfuestionnaire to establistwearenotin anyconflict to
interest.

b) Certificate of IndependentendeDetermination- to declarghatwe completedhetendemwithout
colludingwith othertenderers.

c) Self-Declaratiorof theTenderer-to declarehatwe will, if awardedacontracthotengagen any form
of fraudandcorruption.

d) Declaratiorandcommitmento theCodeof Ethicsfor Person®articipatingn PublicProcurement and
AssetDisposal

Further, we confirm that we have read and understood the full content and scope of fraud and corruption as informed
in “Appendix 1- Fraud and Corruption ” attached to the Form of Tender.

Name of the Tenderer:*[ insert complete name of person signing the Tender]

Nameof the personduly authorized to signthe Tenderon behalf of the Tenderer: **[ insert complete name of
person duly authorized to sign the Tender]

Title of thepersonsigningthe Tender: [insert complete title of the person signing the Tender]
Signatureof the person named abovdinsert signature of person whose name and capacity are shown above]
Date signedinsertdate of signing] dayof [insert month], [insertyear]

Datesigned dayof ,

Notes
* In the case of the Tender submitted by joint venture specify the name of the Joint Venture as Tenderer
** Person signing the Tender shall have the power of attorney given by the Tenderer to be attached with the Tender.
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3. TENDERER’S ELIGIBILITY- CONFIDENTIAL BUSINESSQUESTIONNAIRE

Instruction to Tenderer

Tendeiisinstructedo completeheparticulargequiredn thisForm,one form for each entity if Tender isa JV. Tenderer iurther
remindedhatit isanoffenceto givefalseinformationonthisForm.

@)

Tenderer'sdetails

ITEM

DESCRIPTION

Name of the Procuring Entity

Reference Number of the Tender

Date and Time of Tender Opening

Name of the Tenderer

gl Wl N -

Full Address and Contact Details of the Tenderer.

Country

City

Location

Building

Floor

Postal Address

Name and email of contact person.

NogakrwnE

Current Trade License Registration Number and
Expiring date

Name, country and full addregsoétal and physical
addresses, email, and telephone number) of
Registering Body/Agency

[e¢]

Description of Nature of Business

Maximum value of business which the Tende
handles.

10

State if Tenders Company is listed in stock
exchange, give name and fatidressgostal and
physical addresses, email, and telephone number) of

state which stock exchange

General and Specific Details

b)  SoleProprietor, provide the followingdetails.

Name in full

Age

Country of Origin

C) Partnership, provide the followingdetails.

Nationality
Citizenship

Names of Partners Nationality

Citizenship % Shares owned

=

N

d) Registered Companyprovide the followingletails.

i)  Private or public Company

ii) State the nominal and issued capital of the Company

Nominal Kenya ShillingSEQUIVAIENT)..........cociiiiiiieeee e e e Issued Kenya

Shillings (Equivalent).............ccccuvveeeen.
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iil) Give details 6Directors as follows.

Names of Director Nationality Citizenship % Shares owned

=

N

(e) DISCLOSUREOFINTEREST -InterestoftheFirm in the Procuring Entity.

i) Arethereanyperson/persons............... ......... (Name of Procuring Entity) whohas/havaninterest or
relationshipnthisfirm? Yes/No...................c..o....

If yes, provide details as follows.

Names of Person Designation in the Procuring Entity | Interest or Relationship with Tenderer

i) Conflict of interest disclosure

Type of Conflict Disclosure If YES provide details of the
YES OR NO | relationship with Tenderer

1 | Tenderer is directly or indirectly controls, is controlled by or is
under common control with another tenderer.

2 | Tenderer receives or has received any direct or indirdagidy
from another tenderer.

3 | Tenderer has the same legal representative as another tendere

4 | Tender has a relationship with another tenderer, directly or thro
common third parties, that puts it in a position to influence the
tender of anothetenderer, or influence the decisions of the
Procuring Entity regarding this tendering process.

5 | Any of the Tenderer’s affiliates participated as a consultant in the
preparation of the design or technical specifications of the work|
that are the subject of the tender.

6 | Tenderer would be providing goods, works, foamsulting services
or consultingservices during implementation of the contract
specifiedin this Tender Document.

7 Tenderer has a close business or family relationship with a
professional staff of the Procuring Entity who are directly or
indirectly involved in the preparation tfe Tender document or
specifications of the Contract, and/or the Tender evaluation
process of such contract.

8 Tenderer has a close business or family relationship with a
professional staff of the Procuring Entity who would be involv
in the implementation or supervision of the such Contract.

9 Has the conflict stemming from such relationship stated in ten
and 8 above been resolved in a manner acceptable to the Pro
Entity throughout the tendering process and execution of the
Contract.

f)  Certification
Onbehalfof theTenderer| certify thattheinformationgivenaboveis complete currentandaccurateasatthedateof submission.

Full Name Titleor

Designation

(Signature) (Date)
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4. CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accompanyieter of Tenderto the [Name of
ProcuringEntity] for: [Name and number of tender] in
responséotherequesfor tendersnadeby: [Nameof Tenderer]do hereby

makethefollowing statementthatl certifyto betrueandcompleten everyrespect:

| certify,onbehalfof [Nameof Tendererthat:

1

2.

| havereadandl understanthecontent®fthisCertificate;

| understandhatthe Tendemwill bedisqualified if this Certificate is foundnotto betrueandcompletein every
respect;

| amtheauthorizedepresentativef theTenderewith authorityto signthisCertificate, andto submittheTender
onbehalfof theTenderer;

For the purposes of this Certificate and the Tender] understand that the word “competitor” shall include any

individualororganizationptherthantheTenderenvhetherornotaffiliated withtheTenderenwvho:

a) hasbeerrequestetb submitaTendein responséothisrequestor tenders;

b)  could potentially submit a tender in response to this request for tenders, based on their qualifications,
abilities oexperience;

TheTenderediscloseshat[checkoneof thefollowing, asapplicable:

a) The Tenderer has arrived at thenderindependently from, and without consultation, communication,
agreemendrarrangemenwith, anycompetitor;

b) the Tenderer has entered into consultations, communicadgregments or arrangements with one or
more competitors regarding this request for tenders, and the Tenderer discloses, in the attact
document(s), complete details thereof, including the names of the competitors and the nature of, a
reasongor, suchconsultations;ommunicationsagreementsr arrangements;

In particularwithoutlimiting thegeneralityof paragraphg5)(a)or (5)(b)above therehasbeemoconsultation,

communicationagreemenbrarrangemenwith anycompetitoregarding:

a) prices;

b)  methodsfactorsorformulasusedo calculateprices;

c) theintentionordecisiorto submit,or nottosubmitatenderpr

d) the submission of a tender which does not meet the specifications of the request for Tenders; except as
specifically disclosegursuanto paragrapls)(b)above;

In addition, there has been no consultation, communication, agreement or arrangement with any competi
regardinghequality, quantity,specifications or deliveryparticularsof theworksor servicego whichthisrequest

for tenders relates, except as specifically authorized by the procuring authority or as specifically disclosed
pursuanto paragrapli5)(b)above;

thetermsof theTendehavenotbeenandwill notbe knowinglydisclosedytheTendererdirectlyorindirectly, to
any competitor, prior to the date and time of the official tender opening, or of the awarding of the Contract,
whichevercomedirst, unlessotherwiserequiredby law or asspecifically disclosedursuanto paragraplfs)(b)
above.

Name Title_ Date

[Name, title and signature of authorized agent of Tenderer and Date].
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5. SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE MATTER OF
THE PUBLIC PROCUREMENTAND ASSET DISPOSALACT 2015.

) ,0f Post Office BOX ...vvvviiiiiiii being a resident of
......................................... in the Republicof .................................. do hereby make a statement as

follows: -

«  THAT | amthe CompanySecretaryChief Executive/Managindirector/PrincipalOfficer/Director of
................................................... (insert name of the Company) who is a Bidder in respect of Tender

....................... for......................... (insert tender title/description) for ......................... (insert
name of the Procuring entity) and duly authorized and competent to make this statement.

«  THAT theaforesaid Bidder, its Directors and subcontractors have not been debarred from participating in
procuremenproceedinginderPartlV of theAct.
+  THAT whatisdeponedo hereinabovestruetothebestof my knowledgeinformationandbelief.

........................................................................................................ (Title)
(Signature) (Date)

Bidder Official Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY
CORRUPT OR FRAUDULENT PRACTICE

of P.O.BOX .....ccocciiiieiieiieiceiee e eee e being a resident of

......................................... in the Republic of ................... do hereby make a statemenfeaows: -

1 THAT | amthe Chief Executive/Managindirector/PrincipalOfficer/Director Of ............ccccccceeveeneene.n. (iNSEIE
name of the Company) who is a Bidder in respectof TenderNO. .........cccccceevevieveviviieceeeeveeenn. ..., O
.......................... (inserttender title/description) for.................. (insert name of the Procuring entity) and

dulyauthorizedandcompetento makethisstatement.

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt or fraudul
practiceandhasnotbeerrequestetb payanyinducemento anymembeiof theBoard Management, Stagnd/or
employeesand/oragentsof ...................oel (insert name of the Procuring entity) whichis the procuring
entity.

3. THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any induegyent to
memberof the Board,ManagementStaff and/oremployeesnd/oragentof ......................... (nameof the
procuringentity)

4.  THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with other bidde
participatingn thesubjectender

5. THAT whatis deponedo hereinabovdstruetothebestof myknowledgenformationandbelief.

o) i B

Bidder's Official Stamp
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6. DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

L e seesesese s e e e eneeeeee. (person)  on behalf of (Name of the Business/
Company/Firm) ... declare that | have read and fully understood the
contents of the Public Procurement & Asset Disposal Act, 2015, Remgsland the Code of Ethics for persons
participating in Public Procurement and Asset Disposal and my responsibilities under the Code.

| doherebycommitto abideby theprovisionsof theCodeof Ethicsfor persongarticipatingn PublicProcuremerand
AssetDisposal.

Name of Authorized SIgnatory............oouiiiniiiiiiieee e seeeneens ST e
POSTHION. . ...t ettt e et ettt ettt sa e e

Office address. .....o.viuiiii Telephone. ........oovuiiiiiiiee e,
Ml o ettt ettt b et n ettt e s
Name of the FIrm/COmPanY . ........oouiiniiii ettt ettt et e e bt e sbeesbtesteeeseeeneesbeesseesaeeebeensn e e e e s
Date. . et ee 1.2 (COmpany Seal/ Rubber

Stamp where applicable)

Witness
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APPENDIX 1- FRAUD AND CORRUPTION
(Appendix 1 shall not be modified)
*  Purpose

+ The Government of Kenya's Ar@iorruption and Economic Crime laws and their sanction's policies and
procedures, Public Procurement and Asset Disposalmsct33 of 2015) and its Regulation, and any other
Kenya's Acts or Regulations related to Fraud anduption, and similar offences, shall apply with respect
PublicProcuremenrocesseandContractshataregovernedythelawsof Kenya.

* Requirements

The Governmentof Kenyarequiresthatall parties including Procuring Entitie3,enderers(applicants/proposers),
Consultants, Contractors and Suppliers; any-&ufiractors, SulsonsultantsService providerer Suppliers;anyAgents
(whetherdeclaredor not); and any of their Personneljnvolved and engaged in procurement under Kenya's Lawd a
Regulation, observe the highest standard of ethics during the procurement process, selection and contract execution ©
contracts, and refrain from Fraud and Corruption fatig complywith Kenya'dawsandRegulationssperparagraphg.1

above.

Kenya's public procurement and asset disposa(nact33 of 2015) under Section 66 describes rules to be followed and
actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or Fraudulent practiCesflicts of Interest

in procuementncludingconsequencdsr offencescommitted A few of the provisionsiotedbelowhighlightKenya'spolicy

of notolerancdor suchpracticemandbehavior:-

. apersorto whomthis Act appliesshallnotbeinvolvedin anycorrupt,coercive obstructive collusiveor fraudulent
practicepr conflicts of interesin anyprocuremenorassetliisposaproceeding;

. A persorreferredto undersubsectior{l) who contravenetheprovisionsof thatsubsectioncommitsan offence;

. Withoutlimiting thegeneralityofthesubsectiofl) and(2),thepersorshallbe: -

. disqualified fromenteringntoacontracfor aprocurementr assetlisposaproceedingor

. if acontrachasalreadybeerenteredntowith thepersonthecontracshallbevoidable;

. Thevoiding of a contractby the procuringentity undersubsectior{7) doesnotlimit anylegalremedythe procuring
entitymayhave;

. An employee or agent of the procuring entity or a member of the Board or committee of the procuringnehtity
aconflict of intereswith respectoaprocurement:

. shallnottakepartin theprocuremenproceedings;

. shallnot,afteraprocurementontracthasbeenenterednto, takepartin anydecisiorrelatingto the

procuremendrcontractand

. shall not be aubcontractor for the bidder to whom was awarded contract, or a member of the group otdidders
whomthecontractvasawardedbutthesubcontractoappointedshallmeetall therequirements ahisAct.

. An employeeagentor memberdescribedn subsectior{1) who refrainsfrom doinganythingprohibited undethat
subsectionbutfor thatsubsectionwould havebeenwithin hisor herdutiesshalldisclosehe conflict of interestothe
procuringentity;

. If a personcontravenesubsection(1) with respecto a conflict of interestdescribedn subsection(5)(a) andthe

contractis awardedto the personor his relative or to anotherpersonin whomone of themhada direct or indirect
pecuniary interest, the contract shall be terminated and allinostsed by the public entighallbemadegoodby
theawardingfficer. Etc.

. In compliancewvith Kenya'daws,regulation@ndpoliciesmentionedibovetheProcuringentity:
a)  Definesbroadly forthepurposesftheaboveprovisionsthetermssetforth belowasfollows:
i) “corrupt practice” is theoffering, giving, receiving,or soliciting, directly or indirectly, of anything ofvalueto
influenceimproperlytheactionofanotheparty;
i)  “fraudulent practice” is any act or omission, including misrepresentation, that knowingly or recklessly

misleadspr attemptgo mislead apartyto obtainfinancial or otherbenefit or to avoidan obligation;

40



b)

d)

e)

f)

iii)  “collusive practice” isanarrangemertietweeriwo or morepartiesdesignedo achieveanimproper purpose,
includingtoinfluence improperlytheactionsof anotheparty;

iV)  “coercive practice” isimpairingor harming,or threatenindo impair or harm,directlyorindirectly, anyparty
orthepropertyofthepartytoinfluence improperlytheactionsof aparty;

V)  “obstructive practice”is:

* deliberately destroying, falsifying, altering, or concealing of evidence material to the investigation or
making false statements to investigators in order to materiatipede investigation by Public
Procurement Regulatory Authority (PPRA) or any other appropriate authority appointed by Government
of Kenya into allegations of a corrupfraudulent, coercive, or collusive practice; and/or threatening,
harassing, or intimidating any party to preventani disclosing its knowledge of matters relevant to the
investigation or from pursuirtheinvestigationpr

e actsintended to materially impede the exercise of the PPRA's or the appointed authority's irsspkction
auditrightsprovidedfor undemparagrapi2.3e.below.

Defines more specifically, in accordance with the above procurement Act provisions set forth for fraudulent and
collusivepracticesmsfollows:

"fraudulentpractice"includesa misrepresentatioaf factin orderto influence a procuremenbr disposal process or
the exercise of a contract to the detriment of the procuring entity or the tenderer or the coatrdictdydes
collusivepracticeamongstenderergriortooraftertendeisubmissionlesigned to establish tender prices at artificial
non-competitive levels and to deprive the procuring entity of the benefits of freeandopencompetition.

Rejectsa proposaffor awaro1 of acontractif PPRAdetermineshatthefirm or individualrecommended for award,
any of its personnel, or its agents,its subconsultants, subontractors, service providers, suppliers and/ or their
employees, has, directly or indirectly, engaged in corrupt, fraudulent, collusive, coerobstructivepracticesn
competindgor thecontracin question;

Pursuanto the Kenya's above stated Acts and Regulations, may sanction or recommend to apprapdetg
(ies)for sanctioninganddebarmenof a firm or individual, asapplicableunderthe ActsandRegulations;

Requireghataclausebeincludedin TenderdocumentsindRequestor Proposatiocumentsequiring(i) Tenderers
(applicants/proposers), Consultants, Contractors, and Suppliers, and theorfaletors, Sueonsultants, Service
providers, Suppliers, Agents personnel, permit the PPRA or any ofimopaiate authority appointed by

Government of Kenya to inspgcall accounts, records and other documents relating to the procurement process,
selection and/or contract execution, and to have them auujtadditorsappointedby the PPRAor any other
appropriateauthorityappointedoy Government okenya;and

Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with thei
Applications/Tenders/Proposals a “Self-Declaration Form” as included in the procurement document declaring that

they and all parties involved in the procurement process and contract execution have not engagjeiyeélén
anycorruptorfraudulenpractices.

LEor the avoidance of doubt, a party's ineligibility to be awarded a contract shall include, without limitation, (i) applying for pre-qualification,
expressing interest in a consultancy, and tendering, either directly or as a nominated sub-contractor, nominated consultant, nominated
manufacturer or supplier, or nominated service provider, in respect of such contract, and (ii) entering into an addendum or amendment
introducing a material modification to any existing contract.

2 Inspections in this context usually are investigative (i.e., forensic) in nature. They involve fact-finding activities undertaken by the Investigating
Authority or persons appointed by the Procuring Entity to address specific matters related to investigations/audits, such as evaluating the veracity
of an allegation of possible Fraud and Corruption, through the appropriate mechanisms. Such activity includes but is not limited to: accessing and
examining afirm's or individual's financial records and information, and making copies thereof as relevant, accessing and examining any other
documents, data and information (whether in hard copyor electronic format) deemed relevant for the investigation/audit, and making copies
thereof as relevant; interviewing staff and other relevant individuals; performing physical inspections and site visits; and obtaining third party
verification of information.
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7.FORM OF TENDER SECURITY -[Option 1-Demand Bank Guaranteé

Beneficiary:

Request fofTendersNo:

Date:

TENDER GUARANTEE No.:

Guarantor:

1. Wehave been informed that (here inafter called "the Applicant") has submitted or
will submit to the Beneficiary its Tender(here inafter called" the Tender") for teeecution of
under Request foFendersNo. (“the ITT”).

2. Furthermore, we understand that, according to the Beneficiary's conditions, Tendersmust be supported by a

@)

b)

Tenderguarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocadidytake to pay the Beneficiary any sum
or sums not exceeding in total an amount of ( ) upon receipt by us of the Beneficiary's
complying demand, supported by the Beneficiary's statement, whether in the demand itself or a separate signed
document accompanygror identifying the demand, stating that either the Applicant:

has withdrawn its Tender during the period of Tender validity set forth in the Applicant's Letter of Tender (“the
Tender Validity Period”), or any extension thereto provided by the Applicant; or

having been notified of the acceptance of its Tenderby the Beneficiary during the TenderValidity Period or any
extension there to provided by the Applicant, (i) has failed to execute the contract agreement, or (ii) has failel
to furnish the Brformance.

This guarantee will expire: (a) if the Applicant is the succesBémderer,upon our receipt of copies of the
contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not th
successful'endererppon the earlier of (i) our receipt of a copy of the Beneficiary's notification to the Applicant

of the results of the Tendering process; or (ii) thirty days after the end BénlderValidity Period.

Consequently, any demand for payment unidiegtiarantee must be received by us at the office indicated above
onor before that date.

[signature(s)]

Note: All italicized text is for use in preparing this form and shall be deleted from the final product.
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8. FORMAT OF TENDER SECURITY [Option 2-Insurance Guarante¢

TENDER GUARANTEE No.:

1

Whereas ............ [Name of the tenderer] (hereinafter called “the tenderer”) has submitted its tender dated
......... [Date of submission of tender] for the ............... [Name and/or description of the tender] (hereinafter
called “the Tender”) for the execution of under Request for Tenders No. (“the ITT™).

KNOW ALL PEOPLE by these presents that WE ..................... of coooiiiiil. [Name of Insurance Company
having our registered office at ............... (hereinafter called “the Guarantor”), are bound unto .................
[Name of Procuring Entity] (hereinafter called “the Procuring Entity”) in the sum of .....................
(Currency and guarantee amouiat) which payment well and trylto be made to the said Procuringtify, the
Guarantobinds itself, its successors aaskigngjointly and severally, firmlyby these presents.

Sealed with the Common Seal of the said Guarantor this ___day of 20_ .

NOW, THEREFORE, THECONDITION OF THIS OBLIGATION is such that if the Applicant:

a) has withdrawn its Tender during the period of Tender validity set forth in the Principal's Letter
Tender (“the Tender Validity Period”), or any extension thereto provided by the Principal; or

b) having been notified of the acceptance of its Tender by the Procuring Entity during the Tender
Validity Period or any extension thereto provided by the Principal; (i) failed to execuBortract
agreement; or (ii) has failed to furnish the Performance Security, in accordance with the Instruct
to tenderers (“ITT”) of the Procuring Entity's Tendering document.

then the guarantee undertakes to immedigtaly to the Procuring Entity up to the above amount upor
receipt of the Procuring Entity's first written demand, without the Procuring Entity having to substantiate

its demand, provided that in its demand the ProcuringyEsfiall state that the demand arises from the
occurrence of any of the above events, specifying which event(s) has occurred.

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our obamptes of
the contract agreement signed by the Applicant and the Performance Security and, or (b) if the Appl
is not the successful Tenderer, upon the earlier of (i) our receipt of a copy of the Beneficiary's notification

to the Applicant of the results of the Tendering process; or (ii)tveggity days after the end of the
Tender Validity Period.

Consequently, any demand for payment under this guarantee must be received thy ofi@ indicated
above on or before that date.

[Date ] [Signature of the Guarantor]

[Witness] [Seal]

Note: All italicized text is for use in preparing this form and shall be deleted from the final product.
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0. TENDER-SECURING DECLARATION FORM

[The Bidder shall complete this Form in accordance with the instructions indicated]

Date:.....cccoovveeeiiiiie, [insert date (as day, month and year) of Tender Submission]

Tender NO.i...uvveeeveevvveeeeeeeeeeeeee, [insert number of tendering process]

TO i [insertcomplete name of Purchaser] I1/We,theundersignedjeclarehat:

L I’'We understanthat,accordingoyourconditionspidsmustbesupportedbyaTenderSecuringeclaration.

2 I'We accepthatl/we will automaticallybe suspendeftrom beingeligible for tenderingn anycontractwith the
Purchaseior theperiodof timeof [insertnumberf monthsoryearsjstartingon[insertdate] if wearein breach of
ourobligation(slunderthebid conditions pecaus&e— (a) havewithdrawnourtenderduringtheperiodof tender
validity specified by usin theTenderingDataSheetpr (b) havingbeennotified of theacceptancef our Bidby
the Purchaseduringthe periodof bid validity, (i) fail or refuseto executehe Contractf requiredor (ii) fail or
refusetofurnishthePerformanc&ecurityjn accordancwith theinstructiongotenders.

3 I’We understandhatthis TenderSecuringDeclaratiorshallexpireif we arenotthesuccessful'enderer(s)upon
theearlierof:

a) ourreceipbofacopyofyournotification of thenameof thesuccessfulendererpr
b) thirty daysaftertheexpirationof ourTender.
4, I'We understandhatif | am/weare/inaJointVenture theTenderSecuringDeclaratiormustbein thenameof the

JointVenturethatsubmitsthe bid, andthe JointVenturehasnot beenlegally constitutecat the time of bidding,
theTendeiSecurindeclaratiorshallbein thename®f all futurepartnersasnamedn theletterof intent.

N Fea 1T PR Capacity / title (director

or partner or sole proprietor, E1C.) Name:

............................................................................................... Duly authorizedo signthebid
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10. CERTIFICATE OF TENDERER’S VISIT TO THE SITE

1. This is to certify that,

of the Firm of

(Name of the Firm Tendering)

visited thesites in connection with the Tender for

(Project Name)
................................................ TENDER NO. «.viiiiiiieeeeeeeee e

2. Having previously studied the Contract Documents, | carefully examined the sites.

3. | have made myself familiar with all the local catimins likely to influence the works and the cost thereof.

4, | further certify that | am satisfied with the description of the works and that | understand perfectly the work to be done
as specified and implied in the execution of the Contract.

(Tender of his Representative)

DAt oo s

Rubber Stamp
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11) FORM OF WRITTEN POWER -OF-ATTORNEY
The Bidder shall state here below the name(s) and address of his representative(s) who is/are authorized to commérttie bidder

receive on his behalf correspondence in connection with the Bid. The Tender document shall be signed by the Persen(s) with t
Power of Attorney.

(Signatire of Bidder's Representative)

Alternate:

(Signatre of Bidder's Refresentatie)

*To be flled by allBidders.

*Both representativeand alternate must attachcopy of Natianal Idenification card or Pasgort.

*Where the representative is not a Director of the Firm, At least one Director must sign below.

Name of Director Signature Date
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PART Il - WORK REQUIREMENTS
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SECTION V - DRAWINGS
A list of drawings should be inserted here. The actual drawings including Site plans should be annexed in

a separate booklet.
Attached.
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SECTION VI - SPECIFICATIONS
SPECIFICATIONS

GENERAL SPECIFICATION
The worksunder this contract shall be carried out in accordance with Ministry of Works General Specification 1976 Edition oried qualif
amended.

Manufacturers’ Name and references are given as a guide to quality. Alternative manufacture of equal qudlityawdepted at the discretion of
the PROJECT MANAGER.

EXCAVATION
Prices are to include for excavating in all materials met with except Rock as specified. Prices are also to incluéiafpapiastrutting, and
for destroying all white ants nests akekping excavations free from water.

Insecticide Treatment
Treating surface of hardcore with approved insecticide shall include execution by any reputable supplier/manufacturkgwecastea year
guarantee to the Employer.

CONCRETE WORK
Test Cubes
Allowance must be included in the tender for the preparation of concrete test cubes as required by the Engineer.

Precast Concrete Works
Prices are to include for handling reinforcement, and for bedding in cement mortar.
WALLING

Concrete Blocks
All concrete walling blocks are to be in metric sizes and to the specified quantities.

Wall reinforcement shall be hoop iron, one layer per 90mm thickness, and placed in the bed joint of alternate courses.

Samples
Prices are to include for packing and segdiample blocks to the approved Testing Laboratory.

ROOFING
All roof materials shall be as specified in the Bills of Quantities, and laid in accordance with the manufacturer’s instructions.

CARPENTRY AND JOINERY

Cypress
The grading rules for cypress sha¢ the same as those for podocarpus.

Laminated Plastic Sheeting
Shall be fixed with an approved waterproof adhesive.

Prices of Joinery
Shall include for pencil rounded arises; for protection against damage and for bedding frames and cills in céanent mor

Plugged shall mean drilling walling or concrete with a drill and filling with roprietary plugs of the correct size
IRONMONGERY

Shall be as specified in the Bills of Quantities, or equal and approved.

Prices must include for removing andfiéng during and after painting, for labeling all keys, and for fixing with matching screws.
METAL WORK

Generally
All steelwork shall be cleaned free from rust and primed one coat or red lead primer before being delivered to the site.

Prices for Metal Window
To include for assembling parts, bedding and pointing in mastic, building in fixing lugs, and plugging as necessary.

PLASTERWORK AND OTHER FINISHES

Generally
All plaster work and paving to be as described in the Specification and in the Bills ofti@santi

Paving
Prices are to include for brushing concrete clean, wetting and coating with cement and sand grout (1:1).

GLAZING

Polished Plate Glass
Shall be general Glazing Quality.

Prime Rebates
Prices are to include for priming rebates before plapirtty.
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Broken or Scratched Glass
The contractor will be responsible at his own cost, for replacing any broken or scatched glass and handing over imgi&fact co

PAINTING

Generally
Note that the General Contractor is to provide scaffolding foraales including painting.

Paint Category
Painting shall be applied in accordance with the manufacturer’s instructions and to the required coats.

Prices
Prices are to include for all preparatory work, priming coats and for protecting other works dadrfrgcup on completion. Prices for painting
on galvanized metal are to include for mordant solution as necessary.

PLUMBING AND ENGINEERING INSTALLATION INCLUDING SOLAR PANELS

Generally
All work shall be executed by an approved specialist andstivgeral Contractor shall first obtain written approval from the Architect before

engaging the specialist.

Description
The sizes given are the internal diameter. The words ‘pipe’ and ‘tube’ are synonymous.

Prices of Sanitary Fittings
To include for agambling and jointing parts, plugging as necessary, and all joints to services and wastes or soil pipes.

ROADS AND CAR PARKS
All work must be supervised by an experienced Road Engineer or Foreman.

DEMOLITIONS AND ALTERATIONS

The tenderer shall allow f@voiding damage to existing property during demolitions and for making good any damages caused.

Materials arising from the demolitions shall be the property of the contractor unless otherwise described. The cdntedicwrfer all temporary
protecton required during the works including ordinary and special dust screens, hoardings, barriers, warning signs etc. wonmtect
employed upon the site and the public. Any damage or loss incurred due to the insufficiency of such protection meigtloe tovathe contractor.

All protective devices are to be removed on completion of the work and any necessary making good consequent upoe thisdsitiedato the
satisfaction of the Architect.

The works shall be propped, strutted and supportegesssary before any alteration or demolition work commences.
Prices shall include for all clearing and preparatory work to the structure and finishes on completion whether or oallyspesifribed.

Unless described as being set aside for reusmatdirials arising from the demolitions shall be carefully removed from the existing building and
carted away from site. The cost of removing such materials from site shall be included in the rates for demolitions items.

The contractor shall be entirelgaponsible for any breakage or damage which may occur to the materials requiracgsédueing their removal
unless it is certified by the Architect that such damage or breakage was inevitable as a result of the condition cbtieeiteed.

All rates for items of blocking up openings and extension of structures in concrete, masonry or concrete block work shallriegasrig
reinforcement for laps, toothing blockwork, pinning and wedging to existing soffits as appropriate.

New finishes applié to existing surfaces shall in all areas include for cleaning, levelling, and other preparatory work and all addikioessithic
out and dubbing to make up irregularities exposed by the demolitions.

The works shall be executed in such order and seguas the Architect may direct and as little disturbance and inconvenience as possible shal
be caused to the normal functioning of adjacent property including departments and areas still in use by the emplagdrtbstaifblic.

No demolitions shibe commenced without express instructions of the Architect
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SECTION VII -BILLS OF QUANTITIES

Detailed BoQs are attached at the end of itk tender document
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PART Il - CONDITIONS OF CONTRACT
AND CONTRACT FORMS
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SECTION VIII - GENERAL CONDITIONS OF CONTRACT

TheseGeneralConditionsof Contract(GCC), readin conjunctionwith the SpecialConditionsof Contract(SCC)and other
documents listed therein, should be a complete document expressing fairly the rights and obligations of both parties.

TheseGeneralConditionsof Contracthavebeendevelopeanthebasisof considerablénternationakxperiencén the drafting and
management of contracts, bearing in mind a trend in the construction industry towards simpler, more straiglarigveayel

The GCC can be used for both smaller admeasurement contracts and lump sum contracts.

General Conditions of Contract

A. General

1. Definitions

1.1 Bold facetypeisusedoidentify defined terms.

a)

b)

c)

p)

a)

s)
t)

TheAcceptedContract Amountmeangheamountcceptedh theLetterof Acceptancéor theexecution and
completioroftheWorksandtheremedyingfanydefects.

The Activity Scheduleis a scheduleof the activities comprising the construction,installation, testing, and
commissioningf theWorksin alump sumcontractlt includesalump sumpricefor eachactivity, which isusedor
valuationsandfor assessintheeffectsof VariationsandCompensatiokvents.

The Adjudicator is the person appointed jointly by the Procuring Entity and the Contractor to resolve disputes
thefirstinstanceasprovidedforin GCC23.

Bill of Quantities meanghepricedandcompletedill of QuantitieformingpartoftheBid.
CompensationEventsarethosedefined in GCCClauset2hereunder.

The Completion Dateis the date of completion of ttorksas certified by the Project Manager, in accordance
with GCCSub-Clauses3.1.

The Contract is the Contractbetweerthe ProcuringEntity andthe Contractoito executecompleteand maintain
theWorks.It consistofthedocumenttistedin GCCSub-Clause?.3below.

The Contractor isthepartywhoseBid to carryouttheWorkshasbeeracceptedbytheProcuringentity.
The Contractor's Bid is thecompletecbiddingdocumensubmittedby the Contractorto the ProcuringEntity.

The Contract PriceistheAcceptedContraciAmountstatedn theLetterof Acceptancendthereafteas adjusteth
accordancwith theContract.

Daysarecalendadays;monthsarecalendamonths.

Day worksarevariedwork inputssubjecto paymeninatime basisfor the Contractor'employeesnd
Equipmentin additionto paymentdor associateMaterialsandPlant.

A Defectisanypartof theWorksnotcompletedn accordanceith theContract.

The DefectsLiability Certificate isthecertificate issuedy ProjectManageuponcorrectiorof defectdy the
Contractor.

The Defectsliability Periodistheperiodnamedin the SCCpursuanto Sub-Clause34.1andcalculated fronthe
CompletiorDate.

Drawings meanghe drawingsof theWorks,asincludedin the Contractandanyadditionalandmodified drawings
issued by (or on behalf of) the Procuring Entity in accordance witlCtmeract, include calculatiorendother
informationprovidedor approveddy the ProjectManageifor theexecutiorof the Contract.

The Procuring Entity isthepartywhoemploygheContractotto carryouttheWorks,asspecified in the SCC,who
isalsotheProcuringentity.

Equipment is the Contractor's machinery and vehicles brought temporarily to the Site to constkbotiike

“In writing” or “written” means handvritten, typewritten, printed or electronically made, and resultimg
permanentecord;

Thelnitial ContracPriceistheContracPricelistedin theProcuringentity'sLetterof Acceptance.

The Intended Completion Dateis thedateonwhichit is intendedhatthe Contractoishallcompletehe Works. The
IntendedCompletiorDateis specified in the SCC. ThelntendedCompletionDatemaybe revisednlybytheProject
Managebyissuinganextensioroftimeoranacceleratioorder.
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V) Materials areall suppliesincludingconsumablesisedoytheContractoffor incorporatiorin theWorks.
w)  Plantis any integral part of thé&/orksthat shall have a mechanical, electrical, chemical, or biological function.

X) The Project Manager is the persomnamedin the SCC (or anyothercompetenpersonappointedoy the Procuring
Entity and notified to the Contractor, to act in replacement of the Project Manager) who is respofmillgoervising
theexecutioroftheWorksandadministeringheContract.

y) SCCmeansSpecialConditionsof Contract.
Z) The Siteistheareaoftheworksasdefined assuchin the SCC.

aa) Sitelnvestigation Reportsarethosethatwereincludedin thebiddingdocumenandarefactual andnterpretative
reportsabouthesurfaceandsubsurfaceonditionsattheSite.

bb) Specification meangheSpecification of theWorksincludedin theContractandanymodification or additionmadeor
approvedytheProjectManager.

cc) The Start Dateis given in the SCC It is the latest date when the Contractor shall commence exectitien
Works. It doesotnecessarilgoincidewith anyoftheSitePossessiobDates.

dd) A Subcontractorisapersoror corporatebodywho hasa Contractwith the Contractoito carryoutapart ofthework
intheContractwhichincludesvorkontheSite.

ee) Temporary Works are works designed, constructed, installed, and removétebgontractor that are needed
constructiororinstallationof theWorks.

ff) A Variation isaninstructiongivenbytheProjectManagemhichvariesheWorks.

gg) The Works are what the Contract requires the Contractor to construct, instatijemnover to the Procuririgntity,
asdefined in the SCC.

2. Interpretation

2.1 Ininterpreting these GCC, words indicating one gender include all genders. Words indicating the singular also include
the plural and words indicating the plural also includesihgular. Headings have no significance. Words have their
normal meaning under the language of the Contract unless specifically defined. The Project Manager shall provide
instructions clarifying queries about these GCC.

2.2 1If sectional completion is specified in the SCC, references in the GCC to the Works, the Completion Date, and the
Intended Completion Date apply to any Section of the Works (other than references to the Completion Date and Intende
Completion Date for the whole of the Works).

2.3 The documentforming the Contract shall be interpreted in the following order of priority:
a) Agreement,
b) Letterof Acceptance,
c) Contractor'8id,
d) SpeciaConditionsof Contract,
e) Generalonditionsof ContractjncludingAppendices,
f)  Specifications,
g) Drawings,

h)  Bill of Quantite, and
i) anyotherdocumentistedin the SCCasformingpartoftheContract.

3. Language and.aw

3.1 The language of the Contract is English Language and the law governing the Contract are the Laws of Kenya.

3.2 Throughout the execution of the Contract, @wtractor shall comply with the import of goods and services prohibitions
in the Procuring Entity's Country when
a) asamatteroflaworofficial regulationsKenyaprohibitscommerciatelationswith thatcountry;or

b) byanactof compliancewith adecisionof theUnitedNationsSecurityCounciltakenunderChapteVIl of theCharter
of theUnitedNations Kenyaprohibitsanyimportof goodsrom thatcountryor anypayments tanycountry,person,
orentityinthatcountry.

6n lump sum contracts, delete “Bill of Quantities” and replace with “Activity Schedule.”
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4. Project Manager's Decisions

4.1 Except where otherwise specifically stated, the Project Manager shall decide contractual matters between the Procuring
EntityandtheContractointherolerepresentintheProcuringentity.

5. Delegation

5.1 Otherwisespecified in the SCC,theProjectManagemaydelegatenyof hisdutiesandresponsibilitieso other people,
excepto theAdjudicator,afternotifying the Contractorandmayrevokeanydelegatiorafternotifying theContractor.

6. Communications

6.1 CommunicationbetweerpartieghatarereferredointheConditionsshallbeeffectiveonlywhenin writing. A noticeshall
beeffectiveonlywhenitisdelivered.

7. Subcontracting

7.1 The Contractor may subcontract with the approval of the Project Manager, but may not assign the Contract without th
approval of the Procuring Entity in writing. Subcontracting shall not alter the Contractor's obligations.

8. Other Contractors

8.1 The Contractor shall cooperate and share the Site with other contractors, public authorities, utilities, and the Procurin
Entity betweerthedategjivenin theSchedulef OtherContractorsasreferred to in the SCC.The Contractoshallalso
providefacilities andservicesor themasdescribedn the ScheduleThe ProcuringEntity maymodify the Schedulef
OtherContractorsandshallnotify theContractoofanysuchmodification.

9. Personnel andquipment

9.1 The Contractor shall employ the kpyrsonnel and use the equipment identified in its Bid, to carry out the Works or
other personnel and equipment approved by the Project Manager. The Project Manager shall approve any propos
replacement of key personnel and equipment only if their relguatifications or characteristics are substantially equal
to or better than those proposed in the Bid.

9.2 If the Project Manager asks the Contractor to remove a person who is a member of the Contractor's staff or work force
stating the reasons, the Contractball ensure that the person leaves the Site within seven days and has no further
connection with the work in the Contract.

9.3 If the Procuring Entity, Project Manager or Contractor determines, that any employee of the Contractor be determine
to have engagkin Fraud and Corruption during the execution of the Works, then that employee gkatiobedn
accordancwith Claused.2above.

10. Procuring Entity's and Contractor's Risks

10.1TheProcuringentity carriesheriskswhichthis ContractstatesareProcuringentity'srisks,andthe Contractor carriethe
riskswhichthisContracstatesreContractor'sisks.

11. Procuring Entity's Risks

11.1Fromthe StartDateuntil the DefectsLiability Certificate hasbeenissuedthefollowing areProcuringEntity's risks:

a) Theriskof personainjury, deathprlossof ordamageo property(excludingtheWorks,Plant,Materials, and
Equipment)whicharedueto

i) useor occupatiorof the Siteby theWorksor for thepurposeof theWorks,whichis theunavoidable resudif
theWorksor

i) negligencebreachof statutoryduty, or interferencewith anylegalright by the ProcuringEntity or byany
persoremployedyorcontractedo himexceptheContractor.

b) Theriskof damagédotheWorks,Plant,Materials,andEquipmentotheextenthatit is dueto afaultofthe Procuring
Entity or in the Procuring Entity's design, or due to war or radioactive contamidagotly affectinghecountry
wheretheWorksaretobeexecuted.
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11.2FromtheCompletionDateuntil theDefectdiability Certificate hasbeerissuedtherisk of lossof ordamageo theworks,
PlantandMaterialsisaProcuringentity'sriskexceptossordamagelueto

aa) aDefectwhichexistedontheCompletiorDate,
bb) aneventccurringbeforetheCompletiorDate whichwasnotitselfaProcuringentity'srisk, or
cc) theactivitiesoftheContractoontheSiteaftertheCompletiorDate.

12. Contractor's Risks
12.1Fromthe StartingDateuntil the DefectsLiability Certificate hasbeenissuedtherisksof personalnjury, death, and loss

of or damage to property (including, without limitation, #érks, Plant, Materials, and Equipment) whiafenot
Procuringentity'srisksareContractor'sisks.

13. Insurance
13.1TheContractosshallprovide,in thejoint namef theProcuringentity andthe Contractorinsurancesoverfrom theStart

Dateto theendof theDefectsLiability Period,in theamountsanddeductiblestatedin the SCCfor the followingevents
whichareduetotheContractor'sisks:

a) lossofordamageotheWorks,PlantandMaterials;
b) lossof ordamageo Equipment;

c) lossof ordamagéo property(exceptheWorks,Plant,Materials,andEquipmentjn connectiorwith the Contract;
and

d) personainjury ordeath.
13.2Policiesandcertificates for insuranceshallbedeliveredby theContractoto theProjectManageffor theProject Manager's
approvabeforetheStartDate All suchinsuranceshallprovidefor compensatioto bepayablan the typesndproportions
of currenciesequiredorectifythelossordamageéncurred.
13.3If the Contractor does not provide any of the policies and certificates required, the Procuring Entity may effect the
insurance which the Contractor should have provided and recover the premiums the Procuring Entity has paid fron
payments otherwise due toet Contractor or, if no payment is due, the payment of the premiums shall be a debt due.
13.4Alterations to the terms of an insurance shall not be made without the approval of the Project Manager.

13.5Both parties shall comply with any conditions of the insurguiiies.

14. SiteData

14.1The Contractorshall be deemedto have examinedany Site Data referred to in the SCC, supplementedy any
informationavailableotheContractor.

15. Contractor to ConstructtheWorks

15.1TheContractoshallconstrucandinstalltheWorksin accordancwith theSpecifications andDrawings.

16. TheWorkstoBeCompletedythelntendedCompletiorDate
16.1The Contractor may commence execution of\WWarkson the Start Date and shall carry out Yerksin accordance

with theProgransubmittecby the Contractorasupdatedvith theapprovabf theProjectManager, andompletehemby
thelntendedCompletiorDate.

17. ApprovalbytheProjectManager

17.1The Contractor shall submit Specifications and Drawings showing the proposed Temporary Works to the Project
Manager, for his approval.

17.2The Contractor shall be responsible for design of Temporary Works.

17.3The Project Manager's approval shall not alter the Contractor's responsibility for design of the Temporary Works.
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17.4The Contractor shall obtain approvaltbird parties to the design of the Temporary Works, where required.

17.5All Drawings prepared by the Contractor for the execution of the temporary or permanent Works, are subject to prior
approval by the Project Manager before this use.

18. Safety

18.1TheContractoshallberesponsibléor thesafetyof all activitiesontheSite.

19. Discoveries

19.1Anything of historical or other interest or of significant value unexpectedly discovered on the Site shall be the property
of the ProcuringEntity. The Contractorshall notify the ProjectManagerof suchdiscoveriesandcarry outtheProject
Manager'snstructiongor dealingwith them.

20. PossessionftheSite

20.1TheProcuringentity shallgive possessionf all partsof the Siteto the Contractor. If possessionf apartis not giverby
thedatestatedin the SCC,theProcuringentity shallbedeemedo havedelayedhestartof therelevant activitiesandthis
shallbeaCompensatio&vent.

21. AccesgotheSite

21.1TheContractorshallallow the ProjectManagermndanypersorauthorizecby the ProjectManageraccesso the Siteand
to anyplacewherework in connectiorwith the Contractis beingcarriedoutoris intendedo becarried out.

22. Instructions, InspectionsandAudits

22.1The Contractor shall carry out all instructions of the Prdjgmbager which comply with the applicable laws withee
Siteislocated.

22.2The Contractor shall keep, and shall make all reasonable efforts to cause its Subcontractorsamsiikabts to keep,
accurate and systematic accounts and records in respeet\8faitks in such form and details as will clearly identify
relevant time changes and costs.

22.3The Contractor shall permit and shall cause its subcontractors awdrssudtants to permit, the Procuring Entity and/or
persons appointed by the Public Procureni@dulatory Authority to inspect the Site and/or the accounts and records
relating to the procurement process, selection and/or contract execution, and to have such accounts and records audi
by auditors appointed by the Public Procurement Regulatorigofity. The Contractor's and its Subcontractors' and
subconsultants' attention is drawn to SGlause 25.1 (Fraud and Corruption) which provides, inter alia, that acts
intended to materially impede the exercise of the Public Procurement Regulatory #lstimspection and audit rights
constitute a prohibited practice subject to contract termination (as well as to a determination of ineligibility pursuant to
the Public Procurement Regulatory Authority's prevailing sanctions procedures).

23. Appointment of theAdjudicator

23.1The Adjudicator shall be appointed jointly by the Procuring Entity and the Contractor, at the time of the Procuring
Entity's issuance of the Letter of Acceptance. If, in the Letter of Acceptance, the Procuring Entity does not agree on th
appantment of the Adjudicator, the Procuring Entity will request the Appointing Authority designated in the SCC, to
appoint the Adjudicator within 14 days of receipt of such request.

23.2Should the Adjudicator resign or die, or should the Procuring Entity ar@ahigactor agree that the Adjudicator is not
functioning in accordance with the provisions of the Contract, a new Adjudicator shall be jointly appointed by the
Procuring Entity and the Contractor. In case of disagreement between the Procuring Entiey @adttactor, within
30 days, the Adjudicator shall be designated by the Appointing Authority designated in the SCC at thefestierst
party,within 14daysof receiptof suchrequest.
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24. Settlementof Claimsand Disputes

24.1Contractor's Claims

24.1.1 If the Contractor considers itself to be entitled to any extension of the Time for Completion and/or any additiona
payment, under any Clause of these Conditions or otherwise in connection with the Contract, the Contractor sh
give Notice to the Projedlanager,describing the event or circumstance giving rise to the clEm@noticeshall
begivenassoonaspracticableandnotlaterthan30daysafterthe Contractobecame awarey shouldhavebecome
awarepftheeventorcircumstance.

24.1.2 If the Contractor fails to give notice of a claim within such period of 30 days, the Time for Completion shall not be
extended, the Contractor shall not be entitled to additional payment, and the Procuring Entity shall be discharg
from all liability in connecton with the claim. Otherwise, the following provisions of this -SOlause shall apply.

24.1.3 The Contractor shall also submit any other notices which are required by the Contract, and sypgutidirigrs
for the claim, all as relevant to such eventiocumstance.

24.1.4 The Contractor shall keep such contemporary records as may be necessary to substantiate any claim, either on
Site or at another location acceptable to the Project Manager. Without admitting the Procuring Entity's liability, the
Project Manager may, after receiving any notice under thisGalise, monitor the recorleeping and/or instruct
the Contractor to keep further contemporary records. The Contractor shall permit the Project Manager to inspect
these records, and shall (if instted) submit copies to the Project Manager.

24.1.5 Within 42 days after the Contractor became aware (or should have become aware) of the event or circumstar
giving rise to the claim, or within such other period as may be proposed by the Contractor anddalpyriiree
Project Manager, the Contractor shall send to the Project Manager a fully detailed claim which includes ful
supporting particulars of the basis of the claim and of the extension of time and/or additional payment claimed.
the event or circumst&e giving rise to the claim has a continuing effect:

a) thisfully detailecclaimshallbeconsideredsinterim;

b) the Contractor shall send further interim claims at monthly intervals, giving the accumulated delay and/o
amountlaimedandsuchfurtherpaticularsastheProjectManagemayreasonablyequire;and

c) the Contractorshall senda final claim within 30 daysafter the end of the effectsresultingfrom the event or
circumstancegr within suchotherperiodasmay be proposeddy the Contractorandapprovedoy the Project
Manager.

24.1.6 Within 42 days after receiving a Notice of a claim or any further particulars supporting a previous claim, or within
such other period as may be proposed by the Project Manager and approved by the Contractor, Hearfaggct
shallrespondwith approvalor with disapprovahnddetailedcommentsHe mayalsorequest anyecessaryurther
particularsputshallneverthelesgive hisresponsentheprinciplesof theclaimwithin theabovedefined timeperiod.

24.1.7 Within theabove defined period of 42 days, the Project Manager shall proceed in accordance with Sub-Clause

24.1.8 [Determinations] to agree or determine (i) the extension (if any) of the Time for Completion (before or after its
expiry) in accordance with SeBlause 8.4 [Kktension of Time for Completion], and/or (ii) the additional payment
(if any) to which the Contractor is entitled under the Contract.

24.1.9 Each Payment Certificate shall include such additional payment for any claim as has been reasonably substantiated
as due uder the relevant provision of the Contract. Unless and until the particulars supplied are sufficient to
substantiate the whole of the claim, the Contractor shall only be entitled to payment for such part of the claim as
has been able to substantiate.

24.1.10f the Project Manager does not respond within the timeframe defined in this Clause, either Party may consider that
the claim is rejected by the Project Manager and any of the Parties may refer to Arbitration in accordance with Su
Clause 24.4 [Arbitration]

24.1.11The requirements of this Suflause are in addition to those of any other-Slduse which may apply to a claim.
If the Contractor fails to comply with this or another Stlause in relation to any claim, any extension of time
and/or additional paymeshall take account of the extent (if any) to which the failure has prevented or prejudiced
proper investigatioof theclaim, unlesgheclaimis excludedunderthesecondoaragraplof this SubClause24.3.

58



24.2Amicable Settlement

24.2.1 Wherea notice of a claim hasbeengiven, both Partiesshall attemptto settlethe disputeamicably beforethe
commencement of arbitration. However, unless both Parties agree otherwise, the Party giving a notice of a claim
accordance with SuBlause 24.1 above should move teno@ence arbitration after the fifty-sixth dayfromtheday
onwhichanoticeof aclaimwasgiven,evenif noattempatanamicablesettlemenhasbeen made.

24.3Matters that may bereferred to arbitration

24.3.1 Notwithstanding anything stated herein the followimgtters may be referred to arbitration before the practical
completioroftheWorksorabandonmertf theWorksorterminatiorof theContracby eitherparty:

a) TheappointmenofareplacemerrojectManageuponthesaidpersorceasindoact.

b) Whethemornottheissueof aninstructionbytheProjectManageisempoweredytheseConditions.
€) Whetheornotacertificate hasbeerimproperlywithheldoris notin accordancwith theseConditions.
€) Anydisputearisingin respecofwarrisksorwardamage.

f) All other matters shall only be referred to arbitration after the completion or alleged completion\dritssor

termination or alleged termination of the Contract, unless the Procuring Entity and the Coagpraattherwisen
writing.

24 .4Arbitration

24.4.1 Any claimordisputebetweerthePartiesarisingoutof orin connectiorwith theContrachotsettledamicably iraccordance
with Sub-Clause?4.3shallbefinally settlecbyarbitration.

24.4.2 No arbitration proceedings shall be commenced on any claim or digpate notice of a claim or dispute has not been
given by the applying party within ninety days of the occurrence or discovery of the matter or issue giving rise to th
dispute.

24.4.3 Notwithstanding the issue of a notice as stated above, the arbitration afdach or dispute shall not commence unless
an attempt has in the first instance been made by the parties to settle such claim or dispute amicably with or without the
assistance of third parties. Proof of such attempt shall be required.

24.4.4 The Arbitrator shié, without prejudice to the generality of his powers, have powers to direct such measurements
computations, tests or valuations as may in his opinion be desirable in order to determine the rights of the parties ¢
assess and award any sums which oughite been the subject of or included in any certificate.

24.4.5 The Arbitrator shall, without prejudice to the generality of his powers, have powers to open up, review and revise ar
certificate, opinion, decision, requirement or notice and to determine all matters in dispute which shall be submitted to
him in the same manner as if no such certificate, opinion, decision requirement or notice had been given.

24.4.6 The arbitrators shall have full power to open up, review and revise any certificate, determination, instruction, opinion or
valuation of theProjectManageryelevantto the dispute Nothingshalldisqualifyrepresentativesf the Parties and the

Project Manager from being called as a witness and giving evidence before the arbitrators on any matter whatsoe
relevant to the dispute.

24.4.7 Neither Party shall be limited in the proceedings before the arbitrators to the evidence, or to the reasons for digsatisfac
given in its Notice of Dissatisfaction.

24.4.8 Arbitration may be commenced prior to or after completion oitoeks. The obligations of the Parties, and the Project
Manager shall not be altered by reason of any arbitration being conducted during the progress of the Works.

24.4.9 The terms of the remuneration of each or all the members of Arbitration shall be mutuedlgt agon by the Parties
when agreeing the terms of appointment. Each Party shall be responsible for payfvadf oféhis remuneration.

24 BArbitration with National Contractors

24.5.1 If the Contractis with nationalcontractorsarbitrationproceedingsvill be conductedn accordancevith the Arbitration
Lawsof Kenya.In caseof anyclaimor dispute suchclaimor disputeshallbenotified in writing by either party to the other
with a request to submit it to arbitration and to concur in the appointmentsbaratorwithin thirty daysof thenotice.
The disputeshall be referredto the arbitrationandfinal decisionof apersonto beagreedetweerthe parties. Failing
agreemento concurin theappointmentf anArbitrator,the Arbitratorshallbeappointedpntherequesof theapplying
party,bytheChairmarorVice Chairmarof anyof thefollowing professionainstitutions;

i) ArchitecturalAssociatiorof Kenya

i) Instituteof QuantitySurveyorsfKenya

iii) Associatiorof Consultingengineer®fKenya
iv) Charterednstituteof Arbitrators(KenyaBranch)
V) Institutionof EngineerefKenya

24.5.2 Theinstitutionwrittento first by theaggrievegartyshalltakeprecedenceverall otherinstitutions.
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24 .6Alternative Arbitration Proceedings

24.6.1Alternatively, the Partiemay refer the matter to the Nairobi Centre for International Arbitration (NCIA) which offers a
neutral venue for the conduct of national and international arbitration with commitment to providing institutional suppor
to the arbitral process.

24.TFailure to Comply with Arbitrator's Decision
24.7.1The award of such Arbitrator shall be final and binding upon the parties.

24.7.2In the event that a Party fails to comply with a final and binding Arbitrator's decision, then the other Party may, without
prejudiceoanyotherrightsit mayhave referthemattertoacompetentourtoflaw.

24.8Contract operationsto continue

24.8.1 Notwithstanding any reference to arbitration herein,
a) thepartiesshallcontinueto performtheirrespectivebligationsundertheContractunlesgheyotherwise agreend
b) theProcuringentity shallpaytheContractomnymoniesduetheContractor.

25. Fraud andCorruption

25.1The Government requires compliance with the country's-@atruption laws and its prevailing sanctions policies and
procedures as skirth in the Constitution of Kenya and its Statutes.

25.2The Procuring Entity requires the Contractor to disclose any commissions or fees that may have been paid or are to |
paid to agents or any other party with respect to the bidding process or executienGantract. The information
disclosed must include at least the name and address of the agent or other party, the amount anaruiinemayose
ofthecommissiongratuityorfee.

B. Time Control

26. Program

26.1Within the time stated in the SCC, aftbetdate of the Letter of Acceptance, the Contractor shall submit to the Project
Manager for approval a Program showing the general methods, arrangements, order, and timing for all the activities i
the Works. In the case of a lump sum contract, the g@e8viit the Program shall be consistent with those in the Activity
Schedule.

26.2An update of the Program shall be a program showing the actual progress achieved on each activity and the effect of tl
progress achieved on the timing of the remaining work, dictuany changes to the sequence of the activities.

26.3The Contractor shall submit to the Project Manager for approval an updated Program at intervals no longer than th
period stated in the SCC. If the Contractor does not submit an updated Program vétperitd, the Project Manager
may withhold the amount stated in the SCC from the next payment certificate and continue to withhold this amount until
the next payment after the date on which the overdue Program has been submitted. In the case of a hminactm c
the Contractor shall provide an updated Activity Schedule within 14 days of being instructed to by the Project Manager

26.4The Project Manager's approval of the Program shall not alter the Contractor's obligations. The Contractor may revis
the Progam and submit it to the Project Manager again at any time. A revised Program shall show the effect of Variations
and Compensation Events.

27. Extensionofthe Intended Completion Date

27.1The Project Manager shall extend the Intended Completion Da@oifrensation Event occurs or a Variation is issued
which makes it impossible for Completion to be achieved by the Intended Completion Date without the Contractor
taking steps to accelerate the remaining work, which would cause the Contractor to incomaldatist.

27.2The Project Manager shall decide whether and by how much to extend the Intended Completion Date within 21 days c
the Contractor asking the Project Manager for a decision upon the effect of a Compensation Event or Variation an
submitting full supporting information. If the Contractor has failed to give early warning of a delay or has failed to
cooperate in dealing with a delay, the delay by this failure shall not be considered in assessing the new Intende
Completion Date.
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28. Acceleration

28.1Whenthe Procuring Entity wants the Contractor to finish before the Intended Completion Date, the Project Manager
shall obtain priced proposals for achieving the necessary acceleration from the Contractor. If the Procuring Entity accept
these proposals, the éntled Completion Date shall be adjusted accordingly and confirmed by both the Procuring Entity
and the Contractor.

28.2f the Contractor's priced proposals for an acceleration are accepted by the Procuring Entity, they are indotherated
ContracPriceandtreatechsaVariation.

29. DelaysOrdered by the ProjectManager

29.1TheProjectManagemayinstructtheContractoto delaythestartor progres®f anyactivity within the Works.

30. ManagementMeetings

30.1Either the Project Manager or the Contractor may requirettier to attend a management meeting. The business of a
management meeting shall be to review the plans for remaining work and to deal with matters raised in accordance wit
the early warning procedure.

30.ZThe Project Manager shall record the businesmahagement meetings and provide copies of the record to those
attending the meeting and to the Procuring Entity. The responsibility of the parties for actions to be taken shall be decide
by the Project Manager either at the management meeting or afteatteEyement meetirmgdstatedn writing to all
whoattendedhemeeting.

31. Early Warning

31.1The Contractor shall warn the Project Manager at the earliest opportunity of specific likely future events or circumstances
that may adversely affect the quality of therk, increase the Contract Price, or delay the execution of the Works. The
Project Manager may require the Contractor to provide an estimate of the expected effect of the future event o
circumstance on the Contract Price and Completion Date. The esshwlt be provided by the Contractor as soon as
reasonably possible.

31.ZThe Contractor shall cooperate with the Project Manager in making and considering proposals for how the effect of suc

an event or circumstance can be avoided or reduced by anyoneethwolthework andn carryingoutanyresulting
instructionoftheProjectManager.

C.  Quality Control

32. Identifying Defects

32.1The Project Manager shall check the Contractor's work and notify the Contractor of any Defects that are found. Sucl
checking shall naaffect the Contractor's responsibilities. The Project Manager may instruct the Contractor to search for
a Defect and to uncover and test any work that the Project Manager comsigleaseaDefect.

33. Tests

33.1If the Project Manager instructs the Contractotatay out a test not specified in the Specification to check whetherany
work hasaDefectandthetestshowshatit doestheContractosshallpayfor thetest andinysamplesif thereisnoDefect,
thetestshallbeaCompensatio&vent.

34. Correction of Defects
34.1The Project Manager shall give notice to the Contractor of any Defects before the end of the Defects Liability Period,
which begins at Completion, and is defined in the SCC. The Defects Liability Period shall be extended for as long as
Defects remai to be corrected.

34.2Every time notice of a Defect is given, the Contractor shall correct the notified Defect within the length of timespecified
bytheProjectManager'siotice.

35. UncorrectedDefects

35.1f theContractohasnotcorrecteda Defectwithin thetimespecified in theProjectManager'siotice the ProjectManager
shallassesthecostof havingtheDefectcorrectedandthe Contractoishallpaythis amount.
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D. Cost Control

36. Contract Price7

36.1TheBill of Quantitiesshallcontainpriceditemsfor theWorksto beperformedy theContractorThe Bill of Quantitiess
usedo calculateheContractPrice.TheContractowill bepaidfor thequantityof theworkaccomplishedttherateinthe
Bill of Quantitiedor eachtem.

37. ChangesntheContract Price8

37.1f the final quantity of the work done differs from the quantity in the Bill of Quantities for the particular item by more
than 25 percent, provided the change exceeds 1 percent of the Initial Contract Price, the Project Manager shall adju
the rate to allowior the change. The Project Manager shall not adjust rates from changes in quantities if thereby the
Initial Contract Price is exceeded by more than 15 percent, except with the prior approval of the Procuring Entity.

37.2f requested by the Project Manager tBontractor shall provide the Project Manager with a detailed cost breakdown
ofanyrateintheBill of Quantities.

38. Variations
38.1All Variations shall be included in updated Programs9 produced by the Contractor.

38.2The Contractor shall provide the Projdtanager with a quotation for carrying out the Variation when requested to do
so by the Project Manager. The Project Manager shall assess the quotation, which shall be given within seven (7) da
of the request or within any longer period stated by thesBrdjlanager and before the Variation is ordered.

38.3f the Contractor's quotation is unreasonable, the Project Manager may order the Variation and make a change to tt
Contract Price, which shall be based on the Project Manager's own forecast of the éffeet¥ariation on the
Contractor's costs.

38.4If the Project Manager decides that the urgency of varying the work would prevent a quotation being given and
considered without delaying the work, no quotation shall be given and the Variation shall be traafedrgensation
Event.

M lump sum contracts, replace GCC Sub-Clauses 36.1 as follows:

36.1 The Contractor shall provide updated Activity Schedules within 14 days of being instructed to by the Project Manager.
The Activity Schedule shall contain the priced activities for the Works to be performed by the Contractor. The Activity
Schedule is used to monitor and control the performance of activities on which basis the Contractor will be paid. If payment
for materials on site shall be made separately, the Contractor shall show delivery of Materials to the Site separately on the

§\ctivity Schedule.
In lump sum contracts, replace entire GCC Clause 37 with new GCC Sub-Clause 37.1, as follows:

The Activity Schedule shall be amended by the Contractor to accommodate changes of Program or method of working
made at the Contractor's own discretion. Pricesin the Activity Schedule shall not be altered when the Contractor makes
such changes to the Activity Schedule.

9n lump sum contracts, add “and Activity Schedules” after “Programs.” 10} lump sum contracts, delete this paragraph.
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38.5The Contractor shall not be entitled to additional payment for costs that could have been avoided by giving early warnin

38.6If the work in the Variatiorcorresponds to an item description in the Bill of Quantities and if, in the opinion of the
Project Manager, the quantity of work above the limit stated irEabse 39.1 or the timing of its execution do not
cause the cost per unit of quantity to charige rate in the Bill of Quantities shall be used to calculate the value of the
Variation. If the cost per unit of quantity changes, or if the nature or timing of the work in the Variation does not
correspond with items in the Bill of Quantities, the quotaby the Contractor shall be in the form of new rates for the
relevant items of work

38.7Value Engineering: The Contractor may prepare, at its own cost, a value engineering proposal at any time during th
performance of the contract. The value engineeringgsal shall, at a minimum, include the following;
a) theproposedhange(sjandadescriptiorofthedifferenceotheexistingcontractequirements;

b) a full cost/benefit analysis of the proposed change(s) including a description and estimate of costs (includinglife cycle
coststheProcuringentity mayincurin implementinghevalueengineeringroposal; and

c) adescriptiorofanyeffect(s)ofthechangenperformance/functionality.

38.8The Procuring Entity may accept the value engineering proposalpfdhesal demonstrates benefits that:

a) acceleratéhecontraccompletiorperiod;or

b) reduceheContracfPriceorthelife cyclecostsotheProcuringentity;or

c) improvethequality,efficiency, safetyor sustainabilityof theFacilities;or

d) yieldanyotherbenefits totheProcuringEntity, withoutcompromisinghefunctionalityof theWorks.

38.9f the value engineering proposal is approved by the Procuring Entity and results in:

a) areductionof theContractPrice;theamounto bepaidto theContractoshallbethepercentagespecified inthe SCC
ofthereductionintheContractPrice;or

b) anincreasén theContractPrice;butresultsn areductionin life cyclecostsdueto anybenefit describedn
(a)to(d)abovetheamountobepaidtotheContractoshallbethefull increasén theContracPrice.

39. Cash FlowForecasts

39.1When the Progra?ﬁl, is updated, the Contractor shall provide the Project Manager with an updated cash flow forecast.
The cash flow forecast shall include different currencies, as defined in the Contract, converted as necessasingthe
Contracexchangeates.

40. PaymentCertificates

40.1The Contractor shall submit to the Project Manager monthly statements of the estimated value of the work executed le:
the cumulative amount certified previously.

40.2ZThe Ppject Manager shall check the Contractor's monthly statement and certify the amount to be paid to the Contractol
40.3The value of work executed shall be determined by the Project Manager.

40.4The value of work executed shall comprise the value of the quantitiesrk in the Bill of Quantities that have been
completed12.

40.5The value of work executed shall include the valuation of Variations and Compensation Events.

40.6The Project Manager may exclude any item certified in a previous certificate or reduce the proportion of any item
previously certified in any certificate in the light of later information.

40.7Where the contract price is different from the corrected tender price, in order to ensure the contractor is not paid less ¢
more relative to the contract price (whishuld be the tender price), payment valuation certificates and variation orders
on omissions and additions valued based on rates in the Bill of Quantities or schedule of rates in the Tender, will b
adjusted by a plus or minus percentage. The percentagaalworked out during tender evaluation is wordaths
follows: (corrected tender price —tender price)/tender price X 100.
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41. Payments

41.1Payments shall be adjusted for deductions for advance payments and retention. The Procuring Entity shall pay th
Contractor the amounts certified by the Project Manager within 30 days of the date of each certificate. If the Procuring
Entity makes a late payment, the Contractor shall be paid interest on the late payment in the next payment. Interest sh
be calculatedrom the date by which the payment should have been made up to the date when the late payment is mac
at the prevailing rate of interest for commercial borrowing for each of the currencies in which payments are made.

41.2If an amount certified is increased in a later certificate or as a result of an award by the Adjudicator or an Arbitrator, the
Contractor shall be paid interest upon the delayed payment as set out in this clause. Interest shall be calculated from t
date upon which the increased amount would: fbvaen certified in the absence of dispute.

41.3Unless otherwise stated, all payments and deductions shall be paid or charged in the proportions of currencies comprisil
the Contract Price.

41.4tems of the Works for which no rate or price has been entered imshék paid for by the Procuring Entity and shall
be deemed covered by other rates and prices in the Contract.

42. CompensationEvents

42 .1Thefollowing shallbeCompensatio&vents:

d) TheProcuringentity doesnotgiveaccess$o apartof theSiteby theSitePossessioDatepursuanto GCC SubClause

20.1.

e) The Procuring Entity modifies the Schedule of Other Contractors in a way that affects the work of the Contractor
undertheContract.

f) The Project Manager orders a delay or does not issue Drawings, Specifications, or instructionsequired for

executioroftheWorksontime.

o)) TheProjectManageinstructsheContractoito uncoveror to carryoutadditionaltestsuponwork, which isthen
foundtohavenoDefects.

h) TheProjectManageunreasonablgioesnotapproveasubcontradio belet.

i) Ground conditions are substantially more adverse than could reasonably have been assumed before issuance o
Letter of Acceptance from the information issued to bidders (including the Site Investigeponts),from
informationavailablepublicly andfromavisualinspectioroftheSite.

) The Project Manager gives an instruction for dealing with an unforeseen condition, caused by the BEmtdyring
oradditionaworkrequiredor safetyor otherreasons.

k) Othercontractorspublicauthoritiesptilities, or the Procuringentity doesnotwork within thedatesand other
constraintstatedn theContractandtheycauselelayorextracosttotheContractor.

) Theadvance@aymentsdelayed.
m)  TheeffectsontheContractoofanyoftheProcuringEntity'sRisks.
n) TheProjectManageunreasonablgielaydssuingaCertificate of Completion.

42.2f a Compensation Event would cause additional cost or would prevent the work being completed before the Intendec
Completion Date, the ContraPBrice shall be increased and/or the Intended Completion Date shall be extended. The
Project Manager shall decide whether and by how much the Contract Price shall be increased and whether and by hc
much the Intended Completion Date shall be extended.

42.3As smn as information demonstrating the effect of each Compensation Event upon the Contractor's forecast cost ha
been provided by the Contractor, it shall be assessed by the Project Manager, and the Contract Price shall be adjus
accordingly. If the Contrdor's forecast is deemed unreasonable, the Project Manager shall adjust the Contract Price
based on the Project Manager's own forecast. The Project Manager shall assume that the Contractor shall ree
competently and promptly to the event.

1l

“IIn lump sum contracts, add “or Activity Schedule” after “Program.’

12, lump sum contracts, replace this paragraph with the following: “The value of work executed shall comprise the value of
completed activities in the Activity Schedule.”

64



42.4The Corttractor shall not be entitled to compensation to the extent that the Procuring Entity's interests are adversely
affected bytheContractor'siothavinggivenearlywarningor nothavingcooperatedvith the Project Manager.

43. Tax

43.1TheProjectManagershalladjusttheContractPriceif taxesduties andotherleviesarechangedetweerthedate 30 days
before the submission of bids for the Contract and the date of the last Completion certificate. The adjustment shall be
the change in the amount of tax payabfe¢he Contractor, provided such changes are not alrefketyed in theContract
Priceorarearesultof GCCClaused4.

44. Currency y of Payment

44.1All paymentsinderthecontracshallbemaddn KenyaShillings

45. PriceAdjustment

45.1Pricesshallbeadjustedor fluctuations in thecostof inputsonly if provided for in the SCC.If soprovidedthe amounts
certified in each paymentcertificate, before deductingfor Advance Payment,shall be adjustedby applyingthe
respectivericeadjustmentactorto thepaymentamountgluein eachcurrency A separatéormula ofthetypespecified
belowapplies:

P=A+BIm/lo
where: Rstheadjustmentactorfor theportionoftheContracPricepayable.

A and B are coefﬁcients13 specified in the SCC, representing thaon-adjustable and adjustable portions, respectidly,
theContractPricepayableandim istheindexprevailingattheendofthemonthbeinginvoiced andOCistheindexprevailing
30daysheforeBid openingor inputspayable.

45 .2f thevalueoftheindexischangedfterit hasheernusedn acalculationthecalculatiorshallbecorrectecgandan adjustment
madein the next paymentcertificate. The index value shall be deemedo take accountof all changes ircostdueto

fluctuations in costs.

46. Retention

46.1The Procuring Entity shall retain from each payment due to the Contractor the proportion state§Q¢ thetil
Completion of the whole of the Works.

46.2Upon the issue of a Certificate of Completion of the Works by the Project Manager, in accordance with GCC 53.1, half
the total amount retained shall be repaid to the Contractor and half when the Defects Liability Period hasgiagssed
ProjectManagerhascertified thatall Defectsnotified by the ProjectManagerto the Contractor before the end tfis
period have been corrected. The Contractor may substitute retention money “withdemand” Bankguarantee.

47. Liguidated Damages

47.1The Contractor shall pay liquidated damages to the Procuring Entity at the rate per day stat8@ftreesach day
that the Completion Date is later than the Intended Completion Date. The total amount of liquidated damages shall no
exceed the amount defined in the SCC. The Procuring Entity may deduct liquidated damages from payments due to the
Contractor. Payment of ligdated damages shall not affect the Contractor's liabilities.

47.2f the IntendedCompletionDateis extendedafterliquidateddamage$avebeenpaid,the ProjectManagershall correct
anyoverpaymentfliquidateddamagebytheContractoby adjustinghenextpaymentertificate. The Contractor shall
be paid interest on the overpayment, calculated from the date of payment to the date of reptfieratéspecified
inGCCSubClausetl.1.

48. Bonus

48.1TheContractosshallbepaidaBonuscalculatedattheratepercalendadaystatedin the SCCfor eachday(less any days
for which the Contractor is paid for acceleration) that the Completion is earlier than the Intended CoDateticme
ProjectManagershallcertify thattheWorksarecompletealthoughtheymaynotbedue tdbecomplete.
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49. AdvancePayment
49.1The Procuring Entity shall make advance payment to the Contractor of the amounts stat8€Clilgehe date stated
in theSCC, against provision by the Contractor of an Unconditional Bank Guareragierm and by a bank acceptable
to the Procuring Entity in amounts and currencies equal to the advance payment. The Guarantee shall remain effecti
until the advance payment has been repaid, but the amount of the Guarantee shall be progressivtlyyréoeice
amounts repaid by the Contractor. Interest shall not be charged on the advance payment.

49.2The Contractor is to use the advance payment only to pay for Equipment, Plant, Materials, and mobilization expens
required specifically for execution of the Contract. The Contractor shall demonstrate that advance pdagserused
inthiswaybysupplyingcopiesofinvoicesorotherdocumentsotheProjectManager.

49.3Theadvanceaymentshallberepaidby deductingproportionatemountsrom payment®therwisedue tatheContractor,
following the scheduleof completedpercentagesf the Works on a paymentbasis.No account shall be taken of the
advance payment or its repayment in assessing valuations of work\dwisions priceadjustmentsCompensation
EventsBonusesorLiquidatedDamages.

c c

50. Securities
50.1The PerformanceSecurity shall be providedto the ProcuringEntity no later thanthe datespecified in the Letterof
Acceptancandshallbeissuedn anamounspecified in the SCC,byabankor suretyacceptable to the Procuritintity,
and denominated in the types and proportions of the currencies in which the Contract Price is payable. The Performan
Security shall be valid until a date 28 day from the date of istie Certificate of Completionin the caseof aBank
Guaranteeanduntil oneyearfrom thedateof issueoftheCompletionCertificate in thecaseof aPerformanc&ond.

51. Dayworks
51.1f applicable, the Dayworks rates in the Contractor's Bid shall be used onlythehBrnoject Manager has given written

instructions in advance for additional work to be paid for in that way.

51.2All work to be paid for as Dayworks shall be recorded by the Contractor on forms approved by the Project Manager.
Each completed form shall beriféed and signed by the Project Manager within two days of the work being done.

51.3The Contractoshallbepaidfor Dayworkssubjectoobtainingsignedayworksforms.

52. Cost of Repairs
52.11 ossor damagéeo theWorksor Materialsto beincorporatedn theWorksbetweertheStartDateandthe endf theDefects
Correctionperiodsshall be remediedby the Contractorat the Contractor'scostif the lossor damagerisesfromthe
Contractor'sictsoromissions.

E. Finishing theContract

53. Completion
53.1The Contractorshall requestthe ProjectManagerto issuea Certificate of Completionof the Works, and theProject
Manageshalldosoupondecidingthatthewholeof theWorksiscompleted.

54. Taking Over
54.1The Procuring Entity shall take over the Site and \Warks within seven days of the Project Manager's issaing

certificate of Completion.

55. Final Account
55.1The Contractor shall supply the Project Manager with a detailed account of the total amount that the Contractor conside
payable under the Contract before the enthefDefects Liability Period. The Projedianagershallissuea Defects
Liability Certificate andcertify anyfinal paymenthatis dueto the Contractowithin 56daysof receivingtheContractor's
accounif it is correctandcompletelf it is not,the ProjectManagershallissuewithin 56 daysa schedulghatstateshe
scopeof the correctionsor additions that are necessary. If the Final Account is still unsatisfactory after it has been
resubmitted, the Project Managéalldecideontheamounpayabe totheContractomndissueapaymentertificate.

13The sum of the two coefficients A and B should be 1 (one) in the formula for each currency. Normally, both coefficients shall be
the same in the formulae for all currencies, since coefficient A, for the non-adjustable portion of the payments, is a very approximate
figure (usually 0.15) to take account of fixed cost elements or other non-adjustable components. The sum of the adjustments for each
currency are added to the Contract Price.
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56. Operating and MaintenanceManuals

56.10f “as built” Drawings and/or operating and maintenance manuals are required, the Contractor shall supply them by the
dates stated in the SCC.

56.2f the Contractor does not supply the Drawings and/or manuals by the dates stated in fha<$@at to GCC Sub
Clause 56.1, or they do not receive the Project Manager's approval, the Project Manager shalthaérholdstated
in the SCCfrompaymentsluetotheContractor.

57. Termination

57.1TheProcuringEntity or the Contractormayterminatethe Contractif the otherpartycauses fundamentabreach othe
Contract.

57.2Fundamentaddreachesf Contracshallinclude butshallnotbelimitedto, thefollowing:

a) theContractoistopswork for 30 dayswhenno stoppag®f work is shownonthecurrentProgramandthe stoppagkas
notbeerauthorizedytheProjectManager;

b) theProjectManagerinstructsthe Contractorto delaythe progresof the Works, andtheinstructionis not withdrawn
within 30days;

c) the Procuring Entity or the Contractor is maskrupt or goes into liquidation other than for a reconstruction or
amalgamation;

d) apaymentertified by the ProjectManageris not paid by the ProcuringEntity to the Contractomwithin 84 dayfthe
dateoftheProjectManager'sertificate;

e) the ProjecManager gives Notice that failure to correct a particular Defect is a fundamental breach of @outract
the Contractoifails to correctit within areasonabl@eriodof time determinedy the Project Manager;

f)  theContractodoesotmaintainaSecuritywhichisrequired;

g) the Contractor has delayed the completion ofWwrksby the number of days for which the maximum amadint
liquidateddamagesanbepaid,asdefined in the SCC; or

h) if theContractorjn thejudgmentof the ProcuringEntity hasengagedn FraudandCorruption,asdefined in paragraph
2.2 a of the Appendix A to the GCC, in competing for or in executing the Contract, then the Procuringh@&ntity
after giving fourteen (14) days written notice to the Contractor, terminate the CanlexpelhimfromtheSite.

57.3Notwithstanding the above, the Procuring Entity may terminate the Contract for convenience.

57.4if the Contract is terminated, the Contractor shall stop work immediately, make the Site safe and secure, and leave tt
Site as soon as reanably possible.

57.5When either party to the Contract gives notice of a breach of Contract to the Project Manager for a cause other tha
those listed under GCC Suilause 56.2 above, the Project Manager shall decide whether the breach is fundamental or
not.

58. PaymentuponTermination

58.1If the Contract is terminated because of a fundamental breach of Contract by the Contractor, the Project Manager she
issue a certificate for the value of the work done and Materials ordered less advance payments received up to the date of
the issue of the certificate and less the percentage to apply to the value of the work not completed, as specified in the
SCC. Additional Liquidated Damages shall not apply. If the total amount due to the Procuring Entity exceeds any
payment dugo the Contractor, the difference shall be a debt payable to the Procuring Entity.

58.2f the Contract is terminated for the Procuring Entity's convenience or because of a fundamental breach of Contract b
the Procuringentity, the Project Manager shall issaieertificate for the value of the work done, Materials ordered, the
reasonable cost of removal of Equipment, repatriation of the Contractor's personnel esglelyedtheWorks,and
the Contractor'scostsof protectingand securingthe Works, andlessadvance paymentgeceivedup to the dateof the
certificate.
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59. Property

59.1All Materialson the Site, Plant, Equipment,TemporaryWorks, andWorks shall be deemedo be the propertyof the
Procuringentityif theContracisterminatedecauseftheContractor'siefault.

60. Releasdrom Performance

60.1f theContracis frustratedoy theoutbrealof waror by anyotherevententirelyoutsidethecontrolof eitherthe Procuring
Entity or the Contractor the ProjectManagershall certify thatthe Contracthasbeenfrustrated. The Contractoshall
makethe Sitesafeandstopwork asquickly aspossibleafterreceivingthiscertificate andshall be paid for all work carried
out before receiving it and for any work carried out afterwards to which a commitmenades
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SECTION IX - SPECIAL CONDITIONS OF CONTRACT

Except where otherwise specified, all SpecialConditions of Contract should be filled in by the Procuring Entity prior to
issuance of the bidding document. Schedules and reports to be provided by the Procuring Entity should be annexed.

Number of Amendments of, and Supplements to, Clauses in the General Conditions of Contract
GC Clause
A. General
GCC11(Q The Procuring Entity iginsert name, address, and name of authorized representative].
GCC11 @) The Intended Completion Date for the whole of the Works shdlinbert date]
[1f different dates are specified for completion of the Works by section (“sectional completion”
or milestones), these dates should be listed here]
GCC 1.1 The Project Manager [snsert name, address, and name of authorized representative].
GCC11@ The Site is located #insert address of Site ] and is defined in drawings Ndinsert numbers]
GCC 1.1 cc) | The Start Date shall Hénsert date].
GCC 1.1 @9 | The Works consist diinsert brief summary, including relationship to other contracts under
the Project].
GCC 2.2 Sectional Completions arfinsert nature and dates, if appropriate]
GCC5.1 The Project manag¢may or may not] delegate any of his duties and responsibilities.
GCC8.1 Schedule of other contractofgnsert Schedule of Other Contractors, if appropriate]
GCCo.1 Key Personnel
GCC 9.1 is replaced with the following:
9.1 Key Personnel are the Contractor’s personnel named in this GCC 9.1 of the Special
Conditions of Contract. The Contractor shall employ the Key Personnel and use t
equipment identified in its Bid, to carry out the Works or other personnel and equi
approved by the Project Manager. The Project Manager shall approve any propos
replacement of Key Personnel and equipment only if their relevant qualifications g
characteristics are substantially equal to or better than those proposed in the Bid.
[insert he name/s of each Key Personnel agreed by the Procuring Entity prior to
Contract signature.]
GCC 13.1 The minimum insurance amounts and deductibles shall be:

(a) forloss or damage to the Works, Plant and Materfaisert amounts].
(b) For loss odamage to Equipmeritinsert amounts].

(c) for loss or damage to property (except the Works, Plant, Materials, and Equipmen
connection with Contradinsert amounts].

(d) for personal injury or death:

(i)  ofthe Contractor’s employees: [amount].

(i)  of othe people: [amount].
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Number of

Amendments of, and Supplements to, Clauses in the General Conditions of Contract

GC Clause

GCC14.1 Site Data areflist Site Data]

GCC 20.1 The Site Possession Date(s) shall[lesert location(s) and date(s)]
GCC23.1& Appointing Authority for the Adjudicator:ifisert name of Authority].
GCC 23.2

Hourly rate and types of reimbursable expenses to be paid to the Adjudioatot:hourly fees
and reimbursable expenses].

B. Time Contro

GCC 26.1 The Contractor shall submit for approval a Program for the Works witbhmber] days from
the date of the Letter of Acceptance.
GCC 26.3 The period between Program updategrisert number] days.

The amount to be withheld for late submission of an updated Progfarseis amount].

C. Quality Cont

rol

GCC34.1

The Defects Liability Period iginsert number] days.

[The Defects Liability Period is usually limited to 12 months, but could be less in very simple
cases]

D. Cost Control

GCC 389 If the value engineering proposal is approved by the Procuring Entity the amount to be
the Contractor shall be _ @fisert appropriate percentage. The percentage is normally up to
50%) of the reduction in the Contract Price.

GCC44.1 The curreng of the Procuring Entity’s Country is: [insert name of currency of the Procuring
Entity’s Country].

GCC 45.1 The Contracfinsert “is” or “is not”’] subject to price adjustment in accordance with GCC
Clause 45, and the following information regarding @ioeints /specify “does” or “does
not”] apply.

[Price adjustment is mandatory for contracts which provide for time of completion exceeding
18 months]

The coefficients for adjustment of prices are:

(a) [insert percentage] percent nonadjustable element (fiogent A).

(ib) [insert percentage] percent adjustable element (coefficient B).

(c) The Index I for shall bginsert index].

GCC 46.1 The proportion of payments retained[isisert percentage]

[The retention amount is usually close to 5 percent and in no case exceeds 10 percent.]

GCC47.1 The liquidated damages for the whole of the Workdasert percentage of the final Contract

Price] per day. The maximum amount of liquidated damages for the whole of the Works
[insert percentage] of the final Catract Price.

[Usually liquidated damages are set between 0.05 percent and 0.10 percent per day, and the
total amount is not to exceed between 5 percent and 10 percent of the Contract Price. If
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Number of
GC Clause

Amendments of, and Supplements to, Clauses in the General Conditions of Contract

Sectional Completion and Damages per Section have been agreed, the latter should be
specified here]

GCC 48.1

The Bonus for the whole of the Workg[issert percentage of final Contract Price] per day.
The maximum amount of Bonus for the whole of the Worlgneert percentage] of the final
Contract Price.

[If early completion would provide benefits to the Procuring Entitythis clause should remain;
otherwise delete. The Bonus is usually numerically equal to the liquidated damages.]

GCC 49.1

The Advance Payments shall peisert amount(s)] and shall be paid to ¢hContractor no later
than[insert date(s)].

GCC 50.1

The Performance Security amounfiissert amount(s) denominated in the types and
proportions of the currencies in which the Contract Price is payable, or in a freely convertible
currency acceptable to the Procuring Entity

(a) Performance SecurityBank Guaranteein the amount(s) dfinsert related figure(s)]
percent of the Accepted Contract Amount and in the same currency(ies) of the Acq
Contract Amount.

(b) Performance Security Performancé3ond:in the amount(s) dfinsert related figure(s)]
percent of the Accepted Contract Amount and in the same currency(ies) of the Acq
Contract Amount.

E. Finishing the Contract

GCC56.1 The date by which operating and maintenance manuals are reqyiredrisdate].
The date by which “as built” drawings are required is [insert date].

GCC 56.2 The amount to be withheld for failing to produce “as built” drawings and/or operating and
maintenance manuals by the date required in GCC 58irisést amount in local currency].

GCC 57.2 (g) | The maximum number of days [$nsert number; consistent with Clause 47.1 on liquidated
damages].

GCC58.1 The percentage to apply to the value of the work not completed, representing the Procu

Entity’s additional cost for completing the Works, is [insert percentage].
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SECTION X - CONTRACT FORMS

FORM No 1: NOTIFICATION OF INTENTION TO AWARD

ThisNotification of Intentionto Awardshallbesentto eachTenderethatsubmitteca TenderSendhisNotification to the
Tenderer'duthorizedRepresentativeamedn theTendelnformationFormontheformatbelow.

FORMAT

1

For the attention of TendereAsithorizedRepresentative

i) Name:[insert Authorized Representative's name]

ii)  AddressJinsert Authorized Representative's Address]

iii)  Telephone[insert Authorized Representative's telephone/fax numbers]
iv)  Email Address[insert Authorized Representative's email address]

[IMPORTANT: insert the date that this Notification is transmitted to Tenderers. The Notification must be sent to
all Tenderers simultaneously. This means on the same date and as close to the same time as possible.]

Date of transmissiarjemail] on [date] (local time)

This Notification is sent by (Name and designation)

Notification of Intention toAward

i) Procuring Entityfinsert the name of the Procuring Entity]

ii)  Project:[insert name of project]

iii)  Contract title:[insert the name of the contract]

iv)  Country:[insert country where ITT is issued]

V) ITT No: [insert ITT reference number from Procurement Plan]

This Notification of Intention to Award (Notification) notifies you of our decision to award the above contract. The
transmission of this Notification begins the Standstill Period. During the Standstill Period, you may:

Request a debriefing in relation to the evaluation of your tender

Submit a Procurememelated Complaint in relation to the decision to award the contract.

a) The successful tenderer
i) Name of successfllender

1)) Address of the successfliénder

iiiy  Contract price of the successfignderKenya Shillings
(in words

b)  OtherTenderers

Namesof all Tenderershatsubmitteca Tenderlf theTender'gricewasevaluatedncludetheevaluatedriceas well
as theTenderprice as read out. F@rendersot evaluated, give one main reasonTeademnwas unsuccessful.

SNo

Name of Tender | Tender Price Tender’s evaluated One Reason Why not Evaluated
as read out price (Note a)

QR WIN|F

(Note a) State NE if not evaluated
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Howtorequesadebriefing

a) DEADLINE: Thedeadlingorequesadebriefing expiresatmidnighton[insertdate] (local time).

b) Youmay request a debriefing in relation to the results of the evaluation of your Tenderlf you decide to request
a debriefing your written request must be made within three (5) Business Days of receipt of this Notification of
IntentiontoAward.

C) Providethecontractname referencenumbernameof the Tenderercontactdetails;andaddressherequest for
debriefing asfollows:
i)  Attention:[insertfull name of person, ifapplicable]
i)  Title/positioninserttitle/position]
i)  Agency{insertname of Procuring Entity]
iii) Emailaddresdinsertemail address]

d) If yourrequesfor adebriefing is receivedwithin the3 Daysdeadlinewe will providethedebriefing within five
(3) Business Days of receipt of your request. If we are unable to provide the debriefing within this period, the
StandstillPeriodshallbeextendedy five (3) Daysafterthedatethatthedebriefing is provided. Ilithishapgens,
wewill notify youandconfirm thedatethattheextended®tandstilPeriodwill end.

€) Thedebriefing maybein writing, by phone video conferencesall or in personWe shall promptlyadvise you
inwriting howthedebriefing will takeplaceandconfirm thedateandtime.

f)  If the deadline to request a debriefing has expired, you may still request a debriefing. In this case, we will
providethe debriefing assoonas practicable,and normally no later thanfifteen (15) Daysfrom the date of
publicationof theContracAwardNotice.

How to makeacomplaint

a) Period: ProcurementelatedComplaintchallengingthe decisionto awardshall be submittedby midnight,
[insertdate] (localtime).

b) Provide the contract name, reference number, name off¢nelerer,contact details; and address the
ProcurementelatedComplaintasfollows:

i)  Attention:[insertfull name of person, if applicable]
i)  Title/positioninserttitle/position]

iii) AgencyJinsertname of Procuring Entity]

iv) Emailaddresdinsertemail address]

C) At this pointin the procuremenprocessyou may submita ProcurementelatedComplaintchallengingthe
decisionto awardthe contract.You do not needto haverequestedor receiveda debriefing beforemaking this
complaint.Yourcomplaintmustbesubmittedwithin theStandstillPeriodandreceivecby usbeforethe Standstill
Periodends.

d) Furtherinformation: For more information refer to the Public Procurementind DisposalsAct 2015 andits
RegulationswvailablefromtheWebsiteanfo@ppra.go.kercomplaints@ppra.go.ke

You should read these documents before preparing and submitting your complaint.

e) Therearefouressentiatequirements:
i)  Youmusd be an ‘interested party'. In this case, that means a Tenderer who subiételdin this
tenderingorocessandistherecipientof aNotification of IntentiontoAward.
i) Thecomplaintanonlychallengehedecisiortoawardthecontract.
iii) Youmustsubmitthecomplaintwithin theperiodstatecabove.
iv)  Youmust includejn your complaintall of theinformation requiredo support yourcomplaint.

StandstilPeriod

i) DEADLINE: TheStandstilPeriodsduetoendatmidnighton[insert date] (localtime).

ii) The StandstillPeriodlaststen(14) Daysafterthedateof transmissiorof this Notification of Intentionto
Award.

iii)  TheStandstilPeriodmaybeextendedsstatedn paragrapl$ectiort (d)above.

If youhaveanyquestionsegardinghisNotification pleasa@lonothesitatdéo contacus. OrbehalfoftheProcuring
Entity:

Signature: Name;

Title/position: Telephone; Email:
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FORM NO. 2 - REQUEST FOR REVIEW

FORM FOR REVIEW(r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLICATION NO.......cccuvuvue OF.............. 20.........
BETWEEN
...................................................................... APPLICANT
AND
....................................... RESPONDENT (Procuring Entity)
Request for review of the decision of the............... (Name of the Procuring Entity of ............... dated the...day of
............. 20..........in the matter of Tender No..............of ..............20..... for .........(Tender description).

REQUEST FOR REVIEW

UWe.o oo ,the above named Applicant(s), of address: Physical address................ P. O. Box
No.ooenn. Tel. No........ Email ............... , hereby request the Public Procurement Administrative Review Board to review
the whole/part of the above mentioned decision on the following grounds , namely:

1.

2.

By this memorandum, the Applicant requests the Board for an order/orders that:

1.

2.

SIGNED ........c.cennes (Applicant) Dated on................ dayof............... /...20......

FOR OFFICIAL USE ONLY Lodged with the Secretary Public Procurement Administrative Review Board on............ day of
w200
SIGNED

Board Secretary
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FORM NO 3: LETTER OF AWARD

[letterhead paper of the Procuring Entity] [date]
To: [name and address of the Contractor]

Thisis to notify you thatyour Tenderdated[date] for executionof the [name of the Contract and identification
number, as given in the Contract Data] for theAcceptedContraciAmount[amount in numbers and words] [name
of currency], ascorrectedcandmodified in accordancevith thelnstructionsto Tenderersis herebyacceptedy
.................. (name of Procuring Entity).

You arerequestedo furnish the PerformanceSecuritywithin 30 daysin accordancevith the Conditionsof

Contract, usindgor thatpurposepneof thePerformanc&ecurity-ormsincludedn Sectiorvill, Contractorms,
of theTenderDocument.
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FORM NO 4: CONTRACT AGREEMENT

THIS AGREEMENTmadethe day of , 20 , between
of (hereinafter “the Procuring
Entity”), of theonepart,and of (hereinafter

“the Contractor”), of theotherpart:

WHEREAS the Procuring Entity desires that YWerks knownas should be
executed by the Contractor, and has accepfBehderby the Contractor for the execution and completion of these
Worksandtheremedyingf anydefectgherein,

The Procuring Entity and the Contractor agree as follows:

L In this Agreementwordsandexpressionshall havethe samemeaningsasarerespectivelyassignedo themin
theContracdocumentseferredo.

2. The following documents shall be deemed to form and be read and construed as part of this Agreement. T
Agreemenshallprevailoverall otherContracdocuments.

a) thelLetterof Acceptance

b) thelLetterof Tender

c) theaddendd®os (if any)

d) theSpecialConditionsof Contract

e) theGeneralonditionsof Contract;

f)  theSpecifications

g) theDrawingsand

h) thecompletedscheduleandanyotherdocument$ormingpartof thecontract.

3. In consideration of the payments to be made by the Procuring Entity to the Contractor as specified in this
Agreement, the Contractor hereby covenants with the Procuring Entity to exec\oriteand to remedy
defectgherenin conformityin all respectsvith theprovisionsof theContract.

4. TheProcuringentity herebycovenantso paythe Contractoiin consideratiorof theexecutiorandcompletionof
the Worksand the remedying of defects therein, the Contract Price orashiehsum as may become payable
undertheprovisionsof theContracttthetimesandin themanneprescribedbytheContract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance with the Laws
Kenya on the daymonth and year specified above.

Signedandsealedy (for theProcuringentity)

Signedandsealedy (fortheContractor).
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FORM NO. 5- PERFORMANCE SECURITY

[Option 1 - Unconditional Demand Bank Guarantee]
[Guarantor letterhead]

Beneficiary: [insert name and Address of Procuringentity] Date:

[Insert date of issue]

Guarantor: [ Insert name and address of place of issue, unless indicated in the letterhead]

1. We have beelinformedthat (hereinafter called "the
Contractor") hagntered int&ContractNo. dated with  (name
of Procuring Entity) (theProcuringentity astheBeneficiary), for theexecutiorof

(hereinaftecalled'theContract").

2. Furthermore, we understand that, according to the conditions of the Contractprangece guarantee is
required.

3. AttherequestftheContractorweasGuarantorherebyirrevocablyundertakeo paytheBeneficiary anysumor
sumsnot exceedingn total an amountof (in
words )," such sum being payable in the types and proportior@iméncies in which the Contract Price is
payable, upon receipt by us of the Beneficiary's complying demand supported by the Beneficiary's statement,
whetherin thedemandtself or in a separatesigneddocumenticcompanyin@r identifying thedemandstating
thattheApplicantisin breactofits obligation(sJundertheContractwithouttheBeneficiary needingo proveor to
showgrounddor yourdemandarthesumspecified therein.

4.  Thisguaranteshallexpire,nolaterthanthe.... Dayof ............ ,2......2, andanydemandor paymenunderit
mustbereceivedy usattheoffice indicatedaboveonorbeforethatdate.

5.  TheGuarantoagreesoaonetimeextensiorof thisguaranteéor aperiodnottoexceedsix months] [one year], in
responseo the Beneficiary's written requestfor suchextensionsuchrequesto be presentedo the Guarantor
beforetheexpiryof theguarantee.”

[Name of Authorized Official, signature(s) and seals/stamps].

Note: Allitalicized text (including footnotes) is for use in preparing this form and shall be deleted from the final
product.

1The Guarantor shall insert an amount representing the percentage of the Accepted Contract Amount specified in the Letter of Acceptance,
less provisional sums, if any, and denominated either in the currency of the Contract or a freely convertible currency acceptable to the
Beneficiary.

2|nsert the date twenty-eight days after the expected completion date as described in GC Clause 11.9. The Procuring Entity should note that in
the event of an extension of this date for completion of the Contract, the Procuring Entity would need to request an extension of this guarantee from
the Guarantor. Such request must be in writing and must be made prior to the expiration date established in the guarantee.
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FORM No. 6 - PERFORMANCE SECURITY

[Option 2— Performance Bond]

[Note: Procuring Entities are advised to use Performance Security — Unconditional Demand Bank Guarantee instead of
Performance Bond due to difficulties involved in calling Bond holder to action]

[Guarantor letterhead or SWIFT identifier code]
Beneficiary: [insertname and Address of Procuringentity] Date:

[Insertdate of issue].

PERFORMANCE BOND No.:

Guarantor: [ Insert name and address of place of issue, unless indicated in the letterhead]

1.

2.

By this Bond as Principal (hereinafter called “the Contractor”)
and ] as Surety (hereinafter called “the Surety”),
are held and firmly bound unto ] as
Obligee (hereinafteralled“the ProcuringEntity”) in theamountof for the

paymenbf whichsumwell andtruly to bemaden thetypesandproportionof currenciesn whichtheContract Pricés payable,
theContractoandtheSuretybindthemselvegheirheirs executorsadministratorssuccessors arassigngointly andseverally,
firmly bythesepresents.

WHEREAS the Contractor has entered into a written Agreement with the Procuring Entityttiated

dayof , 20, for in accordancewith the documents,plans,
specifications, and amendments thereto, which to the extent herein provided for, are by reference made part herauadare
hereinaftereferredoastheContract.

NOW, THEREFOREtheConditionof thisObligationis suchthat,if theContractoshallpromptlyandfaithfully perform the

said Contract (including any amendments thereto), then this obligation shall be null and void; otherwise, it shall remain
full force and effect. Whenever the Contractor shall be, and declarde: lrocuring Entity to be, in default under the
Contract, the Procuring Entity having performed the Procuring Ertityigationsthereunderthe Suretymaypromptly
remedythedefault,orshallpromptly:

1) completeheContracinaccordancwithitstermsandconditionspr

2) obtainatenderortendersrom qualified tenderergor submissiorto theProcuringentity for completinghe Contractn
accordancevith its termsandconditions,andupondeterminatiorby the ProcuringEntity and theSuretyof thelowest
responsivd enderersarrangdor aContractetweersuchTendererandProcuring Entity and make available as work
progresses (even though there should be a default or a succession of defaults under the Contract or Contract
completion arrangednder this paragraph) sufficient funds to pay the costof completionlessthe Balanceof the
ContractPrice;but not exceedingincludingothercosts andlamage$or whichtheSuretymaybeliablehereunderthe
amountsetforthin thefirst paragraptiereof. Theerm*“Balance of the ContractPrice,” asusedin this paragraphshall
mearthetotalamountpayableby Procuring Entity to Contractor under the Contract, less the amount properly paid by
Procuring Entity to Contractooy

3) paytheProcuringEntity theamountrequiredoy ProcuringEntity to completethe Contractin accordance wittisterms
andconditionsupto atotalnotexceedingheamounbfthisBond.

TheSuretyshallnotbeliablefor agreatesumthanthespecified penaltyofthisBond.

Any suitunderthisBondmustbeinstitutedbeforetheexpirationof oneyearfrom thedateof theissuingof the TakingOver
Certificate. Noright of actionshallaccrueonthisBondto or for theuseof anypersoror corporation othethanthe Procuring
Entity namedhereinor theheirs,executorsadministratorssuccessorgndassign®of theProcuringentity.

In testimony whereof, the Contractor has hereunto set his hand and affixed his seal, and the Surety has caused theggresents

to besealedwith hiscorporatesealduly attestedy thesignatureof hislegalrepresentativethis day of 20
SIGNEDON on behalbf By inthecapacityof
Inthepresencef

SIGNEDON on behalf of By _inthecapacityof
Inthepresencef
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FORM NO. 7- ADVANCE PAYMENT SECURITY

[Demand Bank Guarantee]

[Guarantor letterhead]

Beneficiary: [Insert name and Address of Procuringentity]
Date: [Insert date of issue]
ADVANCE PAYMENT GUARANTEE No.: [Insert guarantee reference number] Guarantor:

[Insert name and address of place of issue, unless indicated in the letterhead]

1 Wehave beemformedthat (hereinafter called “the Contractor”) has entered into Contract
No. dated with theBeneficiary, for theexecutiorof
(hereinaftecalled'theContract").

2. Furthermore, we understand that, according to the conditions of the Contract, an advance paym&mnhin the
(inwords) istobemadeagainsanadvancgaymenguarantee.

3. At therequesbf the Contractorwe asGuarantorherebyirrevocablyundertakeo paythe Beneficiary anysum
orsumanotexceedingn totalanamountf (inwords )" upon
receipt by us of the Beneficiary's complying demand supported by the Beneficiary's statement, whether in the
demandtself or in aseparatesigneddocumentaccompanyingr identifying the demandstatingeitherthatthe
Applicant:

a) hasusedheadvancgaymenftor purposestherthanthecostsof mobilizationin respecoftheWorks;or

b) hadailedtorepaytheadvancgaymentn accordancwith theContractonditionsspecifyingtheamount
whichtheApplicanthasfailedtorepay.

4. A demandunderthis guarantegnay be presentecsfrom the presentatioro the Guarantoiof a certificate from
theBeneficiary's bankstatingthatthe advancepaymenteferredto abovehasbeencreditedto the Contractoron
itsaccounhumber at

5. The maximumamountof this guaranteeshall be progressivelyreducedoy the amountof the advancepayment
repaid by the Contractor as specified in copies of interim statements or payment certificates which shall be
presented to us. This guarantee shall expire, at the latest, upon our receipt of a copy of the interim paym
certificate indicatingthatninety (90) percenif theAcceptedContractAmount,lessprovisionalsums hasbeen
certified for payment, or on the day of , 2 Zwhichever is earlier. Consequentjemand
for paymenunderthisguaranteenustbereceivedy usatthisoffice onor beforethatdate.

6. TheGuarantoagreesoaonetimeextensiorof thisguaranteéor aperiodnottoexceedsix months][one year], in

responseo the Beneficiary's written requestfor suchextensionsuchrequesto be presentedo the Guarantor
beforetheexpiryoftheguarantee.

[Name of Authorized Official, signature(s) and seals/stamps)

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from the
final product.

'The Guarantor shall insert an amount representing the amount of the advance payment and denominated either in the currency of the advance payment as
specified

in the Contract.

*Insert the expected expiration date of the Time for Completion. The Procuring Entity should note that in the event of an extension of the time for completion of the
Contract, the Procuring Entity would need to request an extension of this guarantee from the Guarantor. Such request must be in writing and must be made prior to the
expiration date established in the guarantee.
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FORM NO. 8- RETENTION MONEY SECURITY
[Demand Bank Guarantee]
[Guarantor letterhead]

Beneficiary: [Insert name and Address of Procuringentity]

Date: [Insert date of issue]

Advance payment guarantee nol.Insert guarantee reference number]
Guarantor: [ Insert name and address of place of issue, unless indicated in the letterhead]

1 Wehave beemformedthat [insert name of Contractor, which in the case of a joint venture

shall be the name of the joint venture] (hereinaftercalled "the Contractor")hasenteredinto ContractNo.
[insert reference number of the contract] dated with the Beneficiary, for the
executionof [insert name of contract and brief description of Workg] (hereinafter
called"theContract").

2. Furthermoreweunderstanthat,accordingotheconditionsof theContracttheBeneficiary retainamoneyaup to
thelimit setforth in the Contract(“the RetentionMoney”’), andthatwhentheTaking-Over Certificate hasbeen
issuedunderthe Contractandthefirst half of the RetentionMoneyhasbeencertified for paymentandpayment
of [insertthesecondalfof theRetentiorMoney]istobemadeagainsaRetentiorMoneyguarantee.

3. AttherequesbftheContractorwe,asGuarantorherebyirrevocablyundertakeo paytheBeneficiary anysum or
sumsnot exceedingin total an amountof [insert amount in figures] ([insert amount in
words 1)' upon receipt by us of the Beneficiary's complying demand supported
by the Beneficiary's statementywhetherin the demandtself or in a separatsigneddocumen&accompanyingr
identifying the demand statingthatthe Contractoiis in breachof its obligation(s)underthe Contract,without
yourneedingo proveor showgroundgor yourdemanarthesumspecified therein.

4. A demandunderthis guaranteenaybe presentecsfrom the presentationo the Guarantoiof a certificate from
theBeneficiary's bankstatingthatthesecondalf of theRetentiorMoneyasreferredo abovehasbeercredited to
the Contractor oits accountnumber at [insert name and address of
Applicant's bank].

5. This guarantee shall expire no later than the ............ccccceeieiin. Day of ... s 2t ,
andanydemandor paymenunderit mustbereceivedy usattheoffice indicatedaboveonor beforethatdate

6. TheGuarantoagreesoaonetimeextensiorofthisguaranteéor aperiodnotto exceedsix months] [one year], in

responsdo the Beneficiary's written requestfor suchextensionsuchrequesto be presentedo the Guarantor
beforetheexpiryof theguarantee.

[Name of Authorized Official, signature(s) and seals/stamps]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from the
final product.

'The Guarantor shall insert an amount representing the amount of the second half of the Retention Money.

“Insert a date that is twenty-eight days after the expiry of retention period after the actual completion date of the contract. The Procuring Entity should note that in the
event of an extension of this date for completion of the Contract, the Procuring Entity would need to request an extension of this guarantee from the Guarantor. Such
request must be inwriting and must be made prior to the expiration date established in the guarantee.
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FORM NO. 9 BENEFICIAL OWNERSHIP DISCLOSURE FORM

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED THE
FORM

This Beneficial Ownership Disclosure Form (“Form”) is to be completed by the successful tenderer. In case of joint venture, the
tenderer must submit a separate Form for each member. The beneficial ownership information to be submitted in this Form shall be
current as of the date of its submission.

For the purposes of this Form, a Beneficial Owner of a Tenderer is any natural person who ultimately owns or controls the Tenderer
by meeting one or more of the following conditions:

e Directly or indirectly holding 25% or more of the shares.
e Directly or in directly holding 25% or more of the voting rights.
e Directly or indirectly having the right to appoint a majority of the board of directors or equivalent governing body of the

Tenderer.
Tender Reference No.: [insert identification no] Name of
the Assignment: [insert name of the assignment] to:__ [insert

complete name of Procuring Entity]

In response to your notification of award dated [insert date of notification of award] to furnish additional
information on beneficial ownership: [select one option as applicable and delete the options that are
not applicable]

[)  Wehere by provide the following beneficial ownership information.

Details of beneficial ownership

Identity of Beneficial Directly or Directly or indirectly holding | Directly or indirectly having the right to
Owner indirectly holding 25 % or more of the Voting appoint a majority of the board of the
25% or more of the | Rights directors or an equivalent governing body of
shares (Yes / No) the Tenderer
(Yes / No) (Yes / No)

[include full name (last,
middle, first), nationality,
country of residence]

OR

il)  Wedeclare that there is no Beneficial Owner meeting one or more of the following conditions: directly or indirectly holding 25% or
more of the shares. Directly or indirectly holding 25% or more of the voting rights. Directly or indirectly having the right to appoint
a majority of the board of directors or equivalent governing body of the Tenderer.

OR

We declare that we are unable to identify any Beneficial Owner meeting one or more of the following conditions. [If this option is selected, the
Tenderer shall provide explanation on why it is unable to identify any Beneficial Owner]

Directly or indirectly holding 25% or more of the shares. Directly or indirectly holding25% or more of the voting rights.
Directly or indirectly having the right to appoint a majority of the board of directors or equivalent governing body of the Tenderer] ”

Name of the Tenderer: .......c..cecevvnee. *[insert complete name of the Tenderer]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complete name of person duly authorized to sign the
Tender]

Title of the person signing the Tender: ........cc.cccevne. [insert complete title of the person signing the Tender]
Signature of the person named above: .............ccc....... [insert signature of person whose name and capacity are shown above]
Date signed ........ccccoevenene. [insert date of signing] day of............cce..... [Insert month], [insert year]
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Department of Public Works, Roads, Energy,Transport and Infrastructure

BILLS OF QUAN TITIES

PROPOSEDANDAEDD.EBLOCK (TILED)}BCORS

PIT LATRINE FOR THE COVNRKKENT OF SIAYA
(STABLE GROUND)

TENDER NO.:

CLIENT :-

DEPARTMENT OF EDUCATION, YOUTH AFFAIRS, GENDER & SOCIAL SERVICES
COUNTY GOVERNMENT OF SIAYA

ISSUED BY:-

DIRECTOR +PUBLIC WORKS
DEPARTMENT OF PUBLIC WORKS
P.O. BOX 803 40600

SIAYA

PREPARED BY:-

COUNTY ELECTRICAL ENGINEER
DEPARTMENT OF PUBLIC WORKS
P.O. BOX 803 40600

SIAYA

PREPARED BY:-

COUNTY MECHANICAL ENGINEER
DEPARTMENT OF PUBLIC WORKS
P.O. BOX 803 40600

SIAYA

P.O. BOX 803 +40600 SIAYA

OCTOBER 2021

PREPARED BY:-

COUNTY QUANTITY SURVEYOR
DEPARTMENT OF PUBLIC VWDRKS
P.O. BOX 803 40600

SIAYA

PREPARED BY:-

COUNTY ARCHITECT
DEPARTMENT CF PUBLIC WORKS
P.O. BOX 803 40600

SIAYA

PREPARED BY:-

COUNTY STRUCTURAL ENGINEER
DEPARTMENT OF PUBLIC WORKS
P.O. BOX 803 40600

SIAYA
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	16.3 The price to be quoted in the Form of Tender, in accordance with ITT 14.1, shall be the total price of the Tender, including any discounts offered.
	16.4 The Tenderer shall quote any discounts and the methodology for their application in the Form of Tender, in accordance with ITT 14.1.
	16.5 It will be speciﬁed in the TDS if the rates and prices quoted by the Tenderer are or are not subject to adjustment during the performance of the Contract in accordance with the provisions of the Conditions of Contract, except in cases where the c...
	16.6 Where tenders are being invited for individual lots (contracts) or for any combination of lots (packages), tenderers wishing to offer discounts for the award of more than one Contract shall specify in their Tender the price reductions applicable ...
	16.7 All duties, taxes, and other levies payable by the Contractor under the Contract, or for any other cause, as of the date 30 days prior to the deadline for submission of Tenders, shall be included in the rates and prices and the total Tender Price...
	17. Currencies of Tender and Payment
	17.1 Tenderers shall quote entirely in Kenya Shillings. The unit rates and the prices shall be quoted by the Tenderer in the Bill of Quantities, entirely in Kenya shillings. A Tenderer expecting to incur expenditures in other currencies for inputs to ...
	18. Documents Comprising the Technical Proposal
	18.1 The Tenderer shall furnish a technical proposal including a statement of work methods, equipment, personnel, schedule and any other information as stipulated in Section IV, Tender Forms, in sufﬁcient detail to demonstrate the adequacy of the Tend...
	19. Documents Establishing the Eligibility and Qualiﬁcations of the Tenderer
	19.1 Tenderers shall complete the Form of Tender, included in Section IV, Tender Forms, to establish Tenderer's eligibility in accordance with ITT 4.
	19.2 In accordance with Section III, Evaluation and Qualiﬁcation Criteria, to establish its qualiﬁcations to perform the Contract the Tenderer shall provide the information requested in the corresponding information sheets included in Section IV, Tend...
	19.3 A margin of preference will not be allowed. Preference and reservations will be allowed, individually or in joint ventures. Applying for eligibility for Preference and reservations shall supply all information required to satisfy the criteria for...
	19.4 Tenderers shall be asked to provide, as part of the data for qualiﬁcation, such information, including details of ownership, as shall be required to determine whether, according to the classiﬁcation established by the Procuring Entity, a contract...
	19.5 The purpose of the information described in ITT 19.4 above overrides any claims to conﬁdentiality which a tenderer may have. There can be no circumstances in which it would be justiﬁed for a tenderer to keep information relating to its ownership ...
	19.6 The Tenderer shall provide further documentary proof, information or authorizations that the Procuring Entity may request in relation to ownership and control which information on any changes to the information which was provided by the tenderer ...
	19.7 All information provided by the tenderer pursuant to these requirements must be complete, current and accurate as at the date of provision to the Procuring Entity. In submitting the information required pursuant to these requirements, the Tendere...
	19.8 If a tenderer fails to submit the information required by these requirements, its tender will be rejected. Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable degree the information submitted by ...
	19.9 If information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring Entity (whether through its own enquiries, through notiﬁcation by the public or otherwise), shows any conﬂict of interest which could materially a...
	19.10 If a tenderer submits information pursuant to these requirements that is incomplete, inaccurate or out-of-date, or attempts to obstruct the veriﬁcation process, then the consequences ITT 6.7 will ensue unless the tenderer can show to the reasona...
	20. Period of Validity of Tenders
	20.1 Tenders shall remain valid for the Tender Validity period speciﬁed in the TDS. The Tender Validity period starts from the date ﬁxed for the Tender submission deadline (as prescribed by the Procuring Entity in accordance with ITT 24). A Tender val...
	20.2 In exceptional circumstances, prior to the expiration of the Tender validity period, the Procuring Entity may request Tenderers to extend the period of validity of their Tenders. The request and the responses shall be made in writing. If a Tender...
	20.3 If the award is delayed by a period exceeding the number of days to be speciﬁed in the TDS days beyond the expiry of the initial tender validity period, the Contract price shall be determined as follows:
	21. Tender Security
	21.1 The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or a Tender Security as speciﬁed in the TDS, in original form and, in the case of a Tender Security, in the amount and currency speciﬁed in the TDS.  A Tender-...
	21.2 If a Tender Security is speciﬁed pursuant to ITT 19.1, the Tender Security shall be a demand guarantee in any of the following forms at the Tenderer's option:
	21.3 If an unconditional bank guarantee is issued by a bank located outside Kenya, the issuing bank shall have a correspondent bank located in Kenya to make it enforceable. The Tender Security shall be valid for thirty (30) days beyond the original va...
	21.4 If a Tender Security or Tender-Securing Declaration is speciﬁed pursuant to ITT 19.1, any Tender not accompanied by a substantially responsive Tender Security or Tender-Securing Declaration shall be rejected by the Procuring Entity as non-respons...
	21.5 If a Tender Security is speciﬁed pursuant to ITT 21.1, the Tender Security of unsuccessful Tenderers shall be returned as promptly as possible upon the successful Tenderer's signing the Contract and furnishing the Performance Security and any oth...
	21.6 The Tender Security of the successful Tenderer shall be returned as promptly as possible once the successful Tenderer has signed the Contract and furnished the required Performance Security, and any other documents required in the TDS.
	21.7 The Tender Security may be forfeited or the Tender-Securing Declaration executed:
	21.8 Where tender securing declaration is executed, the Procuring Entity shall recommend to the PPRA that PPRA debars the Tenderer from participating in public procurement as provided in the law.
	21.9 The Tender Security or the Tender-Securing Declaration of a JV shall be in the name of the JV that submits the Tender. If the JV has not been legally constituted into a legally enforceable JV at the time of tendering, the Tender Security or the T...
	21.10 A tenderer shall not issue a tender security to guarantee itself.
	22. Format and Signing of Tender
	22.1 The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT 13 and clearly mark it “ORIGINAL.” Alternative Tenders, if permitted in accordance with ITT 15, shall be clearly marked “ALTERNATIVE.” In addition,...
	22.2 Tenderers shall mark as “CONFIDENTIAL” all information in their Tenders which is conﬁdential to their business. This may include proprietary information, trade secrets, or commercial or ﬁnancially sensitive information.
	22.3 The original and all copies of the Tender shall be typed or written in indelible ink and shall be signed by a person duly authorized to sign on behalf of the Tenderer. This authorization shall consist of a written conﬁrmation as speciﬁed in the T...
	22.4 In case the Tenderer is a JV, the Tender shall be signed by an authorized representative of the JV on behalf of the JV, and to be legally binding on all the members as evidenced by a power of attorney signed by their legally authorized representa...
	22.5 Any inter-lineation, erasures, or overwriting shall be valid only if they are signed or initialed by the person signing the Tender.
	D. Submission and Opening of Tenders
	23.1 Depending on the sizes or quantities or weight of the tender documents, a tenderer may use an envelope, package or container. The Tenderer shall deliver the Tender in a single sealed envelope, or in a single sealed package, or in a single sealed ...
	23.2 If an envelope or package or container is not sealed and marked as required, the Procuring Entity will assume no responsibility for the misplacement or premature opening of the Tender. Tenders that are misplaced or opened prematurely will not be ...
	24. Deadline for Submission of Tenders
	24.1 Tenders must be received by the Procuring Entity at the address speciﬁed in the TDS and no later than the date and time also speciﬁed in the TDS. When so speciﬁed in the TDS, Tenderers shall have the option of submitting their Tenders electronica...
	24.2 The Procuring Entity may, at its discretion, extend the deadline for the submission of Tenders by amending the Tender Documents in accordance with ITT 8, in which case all rights and obligations of the Procuring Entity and Tenderers previously su...
	25. Late Tenders
	25.1 The Procuring Entity shall not consider any Tender that arrives after the deadline for submission of tenders, in accordance with ITT 24. Any Tender received by the Procuring Entity after the deadline for submission of Tenders shall be declared la...
	26. Withdrawal, Substitution, and Modiﬁcation of Tenders
	26.1 A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by sending a written notice, duly signed by an authorized representative, and shall include a copy of the authorization in accordance with ITT 22.3, (except tha...
	26.2 Tenders requested to be withdrawn in accordance with ITT 26.1 shall be returned unopened to the Tenderers.
	26.3 No Tender may be withdrawn, substituted, or modiﬁed in the interval between the deadline for submission of Tenders and the expiration of the period of Tender validity speciﬁed by the Tenderer on the Form of Tender or any extension thereof.
	27. Tender Opening
	27.1 Except in the cases speciﬁed in ITT 23 and ITT 26.2, the Procuring Entity shall publicly open and read out all Tenders received by the deadline, at the date, time and place speciﬁed in the TDS, in the presence of Tenderers' designated representat...
	27.2 First, envelopes marked “WITHDRAWAL” shall be opened and read out and the envelopes with the corresponding Tender shall not be opened, but returned to the Tenderer. No Tender withdrawal shall be permitted unless the corresponding withdrawal notic...
	27.3 Next, envelopes marked “SUBSTITUTION” shall be opened and read out and exchanged with the corresponding Tender being substituted, and the substituted Tender shall not be opened, but returned to the Tenderer. No Tender substitution shall be permit...
	27.4 Next, envelopes marked “MODIFICATION” shall be opened and read out with the corresponding Tender. No Tender modiﬁcation shall be permitted unless the corresponding modiﬁcation notice contains a valid authorization to request the modiﬁcation and i...
	27.5 Next, all remaining envelopes shall be opened one at a time, reading out: the name of the Tenderer and whether there is a modiﬁcation; the total Tender Price, per lot (contract) if applicable, including any discounts and alternative Tenders; the ...
	27.6 Only Tenders, alternative Tenders and discounts that are opened and read out at Tender opening shall be considered further for evaluation. The Form of Tender and pages of the Bills of Quantities are to be initialed by the members of the tender op...
	27.7 At the Tender Opening, the Procuring Entity shall neither discuss the merits of any Tender nor reject any Tender (except for late Tenders, in accordance with ITT 25.1).
	27.8 The Procuring Entity shall prepare minutes of the Tender Opening that shall include, as a minimum:
	27.9 The Tenderers' representatives who are present shall be requested to sign the minutes. The omission of a Tenderer's signature on the minutes shall not invalidate the contents and effect of the minutes. A copy of the tender opening register shall ...
	E. Evaluation and Comparison of Tenders
	28. Conﬁdentiality
	28.1 Information relating to the evaluation of Tenders and recommendation of contract award shall not be disclosed to Tenderers or any other persons not ofﬁcially concerned with the Tender process until information on Intention to Award the Contract i...
	28.2 Any effort by a Tenderer to inﬂuence the Procuring Entity in the evaluation of the Tenders or Contract award decisions may result in the rejection of its tender.
	28.3 Notwithstanding ITT 28.2, from the time of tender opening to the time of contract award, if a tenderer wishes to contact the Procuring Entity on any matter related to the tendering process, it shall do so in writing.
	29. Clariﬁcation of Tenders
	29.1 To assist in the examination, evaluation, and comparison of the tenders, and qualiﬁcation of the tenderers, the Procuring Entity may, at its discretion, ask any tenderer for a clariﬁcation of its tender, given a reasonable time for a response. An...
	29.2  If a tenderer does not provide clariﬁcations of its tender by the date and time set in the Procuring Entity's request for clariﬁcation, its Tender may be rejected.
	30. Deviations, Reservations, and Omissions
	30.1 During the evaluation of tenders, the following deﬁnitions apply:
	31. Determination of Responsiveness
	31.1 The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of the tender itself, as deﬁned in ITT 13.
	31.2 A substantially responsive Tender is one that meets the requirements of the Tender document without material deviation, reservation, or omission. A material deviation, reservation, or omission is one that, if accepted, would:
	31.3 The Procuring Entity shall examine the technical aspects of the tender submitted in accordance with ITT 18, to conﬁrm that all requirements of Section VII, Works' Requirements have been met without any material deviation, reservation or omission.
	31.4 If a tender is not substantially responsive to the requirements of the tender document, it shall be rejected by the Procuring Entity and may not subsequently be made responsive by correction of the material deviation, reservation, or omission.
	32. Non-material Non-conformities
	32.1 Provided that a tender is substantially responsive, the Procuring Entity may waive any non-conformities in the tender.
	32.2 Provided that a Tender is substantially responsive, the Procuring Entity may request that the tenderer submit the necessary information or documentation, within a reasonable period, to rectify nonmaterial non-conformities in the tender related to...
	32.3 Provided that a tender is substantially responsive, the Procuring Entity shall rectify quantiﬁable nonmaterial non-conformities related to the Tender Price. To this effect, the Tender Price shall be adjusted, for comparison purposes only, to reﬂe...
	33. Arithmetical Errors
	33.1 The tender sum as submitted and read out during the tender opening shall be absolute and ﬁnal and shall not be the subject of correction, adjustment or amendment in any way by any person or entity.
	33.2 Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on the following basis:
	33.3 Tenderers shall be notiﬁed of any error detected in their bid during the notiﬁcation of a ward.
	34. Currency provisions
	34.1 Tenders will priced be in Kenya Shillings only. Tenderers quoting in currencies other than in Kenya shillings will be determined non-responsive and rejected.
	35. Margin of Preference and Reservations
	35.1 No margin of preference shall be allowed on contracts for small works.
	35.2 Where it is intended to reserve the contract to speciﬁc groups under Small and Medium Enterprises, or enterprise owned by women, youth and/or persons living with disability, who are appropriately registered as such by the authority to be speciﬁed...
	36. Nominated Subcontractors
	36.1 Unless otherwise stated in the TDS, the Procuring Entity does not intend to execute any speciﬁc elements of the Works by subcontractors selected in advance by the Procuring Entity.
	36.2 Tenderers may propose subcontracting up to the percentage of total value of contracts or the volume of works as speciﬁed in the TDS. Subcontractors proposed by the Tenderer shall be fully qualiﬁed for their parts of the Works.
	36.3 The subcontractor's qualiﬁcations shall not be used by the Tenderer to qualify for the Works unless their specialized parts of the Works were previously designated by the Procuring Entity in the TDS as can be met by subcontractors referred to her...
	37. Evaluation of Tenders
	37.1 The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section III, Evaluation and Qualiﬁcation Criteria. No other evaluation criteria or methodologies shall be permitted. By applying the criteria and methodologies t...
	37.2 To evaluate a Tender, the Procuring Entity shall consider the following:
	37.3 The estimated effect of the price adjustment provisions of the Conditions of Contract, applied over the period of execution of the Contract, shall not be considered in Tender evaluation.
	37.4 In the case of multiple contracts or lots, Tenderers shall be allowed to tender for one or more lots and the methodology to determine the lowest evaluated cost of the lot (contract) combinations, including any discounts offered in the Form of Ten...
	38. Comparison of Tenders
	38.1 The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders established in accordance with ITT 38.2 to determine the Tender that has the lowest evaluated cost.
	39. Abnormally Low Tenders
	39.1 An Abnormally Low Tender is one where the Tender price, in combination with other elements of the Tender, appears so low that it raises material concerns as to the capability of the Tenderer in regards to the Tenderer's ability to perform the Con...
	39.2 In the event of identiﬁcation of a potentially Abnormally Low Tender, the Procuring Entity shall seek written clariﬁcations from the Tenderer, including detailed price analyses of its Tender price in relation to the subject matter of the contract...
	39.3 After evaluation of the price analyses, in the event that the Procuring Entity determines that the Tenderer has failed to demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring Entity shall reject the Tender.
	40. Abnormally High Tenders
	40.1 An abnormally high price is one where the tender price, in combination with other constituent elements of the Tender, appears unreasonably too high to the extent that the Procuring Entity is concerned that it (the Procuring Entity) may not be get...
	40.2 In case of an abnormally high tender price, the Procuring Entity shall make a survey of the market prices, check if the estimated cost of the contract is correct and review the Tender Documents to check if the speciﬁcations, scope of work and con...
	40.3 If the Procuring Entity determines that the Tender Price is abnormally too high because genuine competition between tenderers is compromised (often due to collusion, corruption or other manipulations), the Procuring Entity shall reject all Tender...
	41. Unbalanced and/or Front-Loaded Tenders
	41.1 If in the Procuring Entity's opinion, the Tender that is evaluated as the lowest evaluated price is seriously unbalanced and/or front loaded, the Procuring Entity may require the Tenderer to provide written clariﬁcations. Clariﬁcations may includ...
	41.2 After the evaluation of the information and detailed price analyses presented by the Tenderer, the Procuring Entity may as appropriate:
	42. Qualiﬁcations of the Tenderer
	42.1 The Procuring Entity shall determine to its satisfaction whether the eligible Tenderer that is selected as having submitted the lowest evaluated cost and substantially responsive Tender, meets the qualifying criteria speciﬁed in Section III, Eval...
	42.2 The determination shall be based upon an examination of the documentary evidence of the Tenderer's qualiﬁcations submitted by the Tenderer, pursuant to ITT 19. The determination shall not take into consideration the qualiﬁcations of other ﬁrms su...
	42.3 An afﬁrmative determination shall be a prerequisite for award of the Contract to the Tenderer. A negative determination shall result in disqualiﬁcation of the Tender, in which event the Procuring Entity shall proceed to the Tenderer who offers a ...
	42.4 An Abnormally Low Tender is one where the Tender price, in combination with other elements of the Tender, appears so low that it raises material concerns as to the capability of the Tenderer in regards to the Tenderer's ability to perform the Con...
	42.5 In the event of identiﬁcation of a potentially Abnormally Low Tender, the Procuring Entity shall seek written clariﬁcations from the Tenderer, including detailed price analyses of its Tender price in relation to the subject matter of the contract...
	42.6 After evaluation of the price analyses, if the Procuring Entity determines that the Tenderer has failed to demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring Entity shall reject the Tender.
	43. Best Evaluated Tender
	43.1 Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the Best Evaluated Tender. The Best Evaluated Tender is the Tender of the Tenderer that meets the Qualiﬁcation Criteria and whose Tender has been determined to be:
	44. Procuring Entity's Right to Accept Any Tender, and to Reject Any or All Tenders.
	44.1 The Procuring Entity reserves the right to accept or reject any Tender and to annul the Tender process and reject all Tenders at any time prior to Contract Award, without thereby incurring any liability to Tenderers. In case of annulment, all Ten...
	F. Award of Contract
	45. Award Criteria
	45.1 The Procuring Entity shall award the Contract to the successful tenderer whose tender has been determined to be the Lowest Evaluated Tender.
	46. Notice of Intention to enter into a Contract
	46.1 Upon award of the contract and Prior to the expiry of the Tender Validity Period the Procuring Entity shall issue a Notiﬁcation of Intention to Enter into a Contract / Notiﬁcation of award to all tenderers which shall contain, at a minimum, the f...
	47. Standstill Period
	47.1 The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to allow any dissatisﬁed tender to launch a complaint. Where only one Tender is submitted, the Standstill Period shall not apply.
	47.2 Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted to each Tenderer the Notiﬁcation of Intention to Enter into a Contract with the successful Tenderer.
	48. Debrieﬁng by the Procuring Entity
	48.1 On receipt of the Procuring Entity's Notiﬁcation of Intention to Enter into a Contract referred to in ITT 46, an unsuccessful tenderer may make a written request to the Procuring Entity for a debrieﬁng on speciﬁc issues or concerns regarding thei...
	48.2 Debrieﬁngs of unsuccessful Tenderers may be done in writing or verbally. The Tenderer shall bear its own costs of attending such a debrieﬁng meeting.
	49. Letter of Award
	49.1 Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill Period speciﬁed in ITT 42.1, upon addressing a complaint that has been ﬁled within the Standstill Period, the Procuring Entity shall transmit the Letter of Award ...
	50. Signing of Contract
	50.1 Upon the expiry of the fourteen days of the Notiﬁcation of Intention to enter into contract and upon the parties meeting their respective statutory requirements, the Procuring Entity shall send the successful Tenderer the Contract Agreement.
	50.2 Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign, date, and return it to the Procuring Entity.
	50.3 The written contract shall be entered into within the period speciﬁed in the notiﬁcation of award and before expiry of the tender validity period
	51. Appointment of Adjudicator
	51.1 The Procuring Entity proposes the person named in the TDS to be appointed as Adjudicator under the Contract, at the hourly fee speciﬁed in the TDS, plus reimbursable expenses. If the Tenderer disagrees with this proposal, the Tenderer should so s...
	52. Performance Security
	52.1 Within twenty-one (21) days of the receipt of the Letter of Acceptance from the Procuring Entity, the successful Tenderer shall furnish the Performance Security and, any other documents required in the TDS, in accordance with the General Conditio...
	52.2 Failure of the successful Tenderer to submit the above-mentioned Performance Security and other documents required in the TDS, or sign the Contract shall constitute sufﬁcient grounds for the annulment of the award and forfeiture of the Tender Sec...
	52.3 Performance security shall not be required for contracts estimated to cost less than Kenya shillings ﬁve million shillings.
	53. Publication of Procurement Contract
	53.1 Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contract at its notice boards and websites; and on the Website of the Authority. At the minimum, the notice shall contain the following information:
	54. Procurement Related Complaints and Administrative Review
	54.1  The procedures for making Procurement-related Complaints are as speciﬁed in the TDS.
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